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ABSTRACT

This paper analyzes the main reasons why
Brazilians have seeked for asylum abroad. This
is a growing number of Brazilians who feel
persecuted for reasons of race, gender, religion
and sexuality and who do not find protection
from the Brazilian State. This text aims to
highlight the impact of violence, corruption and
impunity, especially of political forces and legal-
political institutions in the process of Brazilians
fleeing abroad. Corruption as a rule and endemic
impunity are incentives for increasing violence,
especially against wvulnerable groups, which
makes Brazil an unsafe country in terms of
protection and defense of human rights.
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1. INITIAL CONSIDERATIONS: BRAZIL
IS NOT A SAFE COUNTRY

The prevalence of violence and organized
crime in Brazil attest to the dangers faced by
some Brazilian citizens within the country'.
The country is well-known for its high levels
of violent crime. It has recently been listed as
the 9" most violent country in the world, with
17 of the world’s 50 most violent cities within
its borders.? There are 57.000 assassinations in
Brazil per year.® According to the UN’s World
Health Organisation, violence is epidemic when
it reaches more than 10 deaths per 100 0000.
In Brazil, this number has been almost tripled.*

Residents and visitors alike are at a much
higher risk of violent encounters in Brazil than

PhD in Social Science and International Refugee Regime.

in most countries, and those who dare to speak
out against the status quo are in particular
danger. Countless reports from bodies such as
Amnesty International, Human Rights Watch
and the UN, as well as journalistic, academic
and personal accounts attest to this®. Violence is
particularly prevalent in and around large urban
areas, such as the city and state of Sao Paulo.°

Much of this violence is concentrated
in the police force. Many people are targets of
violence after having testified against police
corruption and extortion. According to The
US Department of State,” state police officials
continued to be involved in revenge killings and
intimidation of witnesses who testified against
police officials. Police often were responsible for
investigating charges of torture and excessive
force carried out by fellow officers®.

Brazil does not have an efficient security
system to protect their citizens and foreigners in
Brazil. It also reflects on the perception of 64% of
Brazilians feeling unsafe and afraid of walking on
streets at night, because crime is out of control.’
Children are also being shot.!? Brazil has listed as
the 9™ most violent country in the world,'! with
17 of the world’s 50 most violent cities within
its borders.? An Atlas of Violence developed by
Forum de Seguranca (2020) showed that the
number of homicides in Brazil had hit a new
record, that is, nearly 60.000 people were killed.!?

Another fact is that 55% of Brazilians are
more afraid of police agents'* than they are of
illegal militias and drug traffickers, indicating
that the liberal use of violence by Brazilian police
forces has eroded trust in law enforcement,'®
which faces accusations of abuse and corruption,
especially in connection with extrajudicial
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killings. People who do not represent any kind
of threat to law and order are the main victims
of extrajudicial killings.

According to Human Rights Watch, the
conduction of proper inquiries to investigate
extrajudicial killings at the crime scene analysis,
such as basic forensic tests conduction,'® are
jeopardized. For example, in Minas Gerais state,
several Head of Police Bodies, investigators and
others, totalizing 136 people, were arrested after
being accused of corruption, drug trafficking,
theft and smuggling in December 2017.7
Besides, it goes on nowadays, for example, in
2022, four police delegates are sentenced to
prison for corruption and criminal association
in Parand state, being that one of them, had
sentence exceeds 50 years.'®

Besides violence, police corruption is a
serious problem throughout Brazil. In line
with a government survey in 2013, more than
7% of Rio de Janeiro’s residents said they had
been forced to pay bribes to police agents.!” The
payment of bribes is something that continues
to this day. For example, police officers would
have profited BRL 1 million in bribes in a weekly
collection of BRL 250 reais from 40 shopkeepers
located in the city of Petr6polis (Rio de Janeiro
state), according to the Public Prosecutors.*

Political corruption is also rife in Brazil.
Over the last decade, organized crime has
increased significantly and is now widespread
across most of the states in the country.

There are numerous connections between
individuals or groups in government and
members of organized crime networks. In
recent years, the relationship between corrupt
politicians and organized crime has become
more visible and more lethal. Politicians
occupying high-ranking positions make use of
the police force to intimidate, assault and even
murder their opponents. Violence has become
an institutional argument and threats of coup
against the judiciary and democracy are frequent.

2. POLICE IN BRAZIL: VIOLENCE AND
CORRUPTION AS A RULE

Brazil’s police are among the most corrupted
and violent in the world. The corrupted and
inefficient public security in Brazil prevents the
completion of prosecutions for human rights
abuses and other crimes. According to the Inter-
America Commission on Human Rights, many

violent actions are perpetrated by the state police
in Brazil, especially the military police, which are
accused of using violence both on and off duty.?!

According to Freedom House, “the police
force remains mired in corruption, and serious
police abuses, including extrajudicial killings,
continued in 2021. Police officers are rarely
prosecuted for abuses, and those charged are
almost never convicted. In July 2021, the
Brazilian Public Security Forum (FBSP) reported
6,416 deaths caused by police in 2020. Some 79
percent of the victims were Black”.?

In the state of Sao Paulo alone, the police
kill five times more than in the whole of the
United States, even though the population is
eight times smaller.?®> These unlawful killings
were often falsely labelled ‘resistance killings’
and consequently evaded investigation despite
evidence that they involved excessive use of
force and possible extrajudicial executions.?*
This practice has increased in the state of Sio
Paulo in recent years. Caldeira reports that
the Brazilian state frequently fails to abide by
its own laws. She states that this ‘routine of
abuses’ has now become the ‘police modus
operandi’, adding that ‘the only element
consistently lacking is a strong will on the part
of state authorities and the citizenry to check
the abusive power of the police’.?®

‘Death squads and militias remained a
concern. [...] In the face of high levels of violent
crime, law enforcement practices continued
to be characterised by discrimination, human
rights abuses, corruption and military-style
policing operations [...]. Between January and
September, 804 people were killed in situations
defined as ‘acts of resistance’ in Rio de Janeiro
and Sao Paulo. Police officers were believed to be
involved in death squads and militias engaged
in social cleansing, extortion, as well as in
trafficking in arms and drugs.

Organised crime networks mean that
violent crime can reach targets even when
initial perpetrators are in jail. Corruption means
that this violence is facilitated, spread and
unchallenged through networks which implicate
the police, politicians and members of organised
crime networks.?¢

Corruption is firmly embedded at every
level of the Brazilian state®. Brazil recently fell
a further three places in the global corruption
ranking, to number 96.2% According to research
by Transparency International, only 38% of the
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population believe the government’s efforts to
fight corruption are effective.?” In 2021, 54%
of the country felt that there was an increase in
corruption.3°

Freedom House, similarly, reports that
corruption in Brazil is endemic at top political
levels and, it is so widespread that corruption
undermines the government’s ability to
make and implement policy without undue
influence from private or criminal interests.®!
Besides, Brazil’s largely independent judiciary is
overburdened and plagued by corruption.

More than 16% of Brazilians do not trust
the police.®? Both the military and civilian police
in every state in the country have well-known
connections to criminal organizations such
as trafficking groups, militias, and organized
crimes. Military police became the most corrupt
and deadly force in Brazil.>® Between 2010 and
2020, the Civil Police of the State of Sao Paulo
expelled 956 agents from the corporation. Of
these, 329, or 35%, for corruption. It is the most
recurrent reason for the removal of police officers
from Sao Paulo, followed by violence, with 136
occurrences (14%).3*

The police in Brazil work on very low
starting wages, tempting many to seck extra
income through organized crime. For example,
in 2018, 54 military police officers were arrested
for receiving an “allowance” from the First
Command of the Capital (PCC in Portuguese).?

Police has become the most corrupt and
most lethal force in Brazil.’¢ Every day, 17
(seventeen) people are killed by the police®” and,
in parts of Brazil, citizens reportedly fear police
as much as they do drug-trafficking criminals.3®

2.1 Alliance between Brazil’s police
officers and militias through cor-
ruption

Militias in Brazil have been created to push
drug traffickers out of certain neighborhoods, and
combat them, as if they were a criminalization
of security forces®. They are composed of
active-duty and former police officers, soldiers,
and prison guards.®® Militias are tolerated by
Brazilian security forces due to corruption,
because militias take advantage of low police
salaries, motivating criminals to co-opt or
corrupt police.*!

Now, they have developed into a major
component of the local criminal underworld,*

carrying out a range of criminal activities,
including extrajudicial killings, as mentioned
above.

According to the TACHR Report, some
states in Brazil, including Pard state, are
promoting the legalization of militias and, in a
way, arming them in rural territories, in addition
to facilitating the application of the exclusion of
illegality of military forces in the action aimed at
reintegration of possession.*

Such alliance is also used to kill public
authorities, such as politicians (e.g. deputies),
judges and public prosecutors who investigate
and denounce criminals. They face threats and
intimidation, even deaths, when deciding upon
cases, having to work around a systemically
corrupted system. Some examples over the
years of murders of public persons who were
denouncing the involvement of organized crime
and the police**

A notorious murder of an authority was
that of Judge Dr. Patricia Acioli, a judge known
for imprisoning corrupted police officers in 2012.
They plotted her murder for months, shooting
her 21 times in her car. The same three police
officers that she issued arrest warrants, for
killing an unarmed 18 year old man in a slum,
were arrested in connection with her murder,
along with eight police officers.*

Another example occurred in July, 2015,
when the Head of Police in Sdo Paulo was killed
by one of the largest criminal gangs, the First
Capital Command (PCC, in Portuguese), for
investigating them.*°

And, the case was of Marielle Franco, a
councilwomen of Rio de Janeiro city in 2018.
A former military police officer linked to the
militias of Rio de Janeiro has been arrested in
Mato Grosso do Sul for the execution of Mariela
Franco and her driver in March 2018, and he will
g0 to the popular jury, according to the Minister
of the Superior Court of Justice.*

2.2 Endemic Impunity as an incentive
to increase violence and corruption

Police crime is encouraged by the generalised
impunity with which it is met across the judicial
system. Therefore, those who may kill someone
in this situation are unlikely to be detained and
found guilty, making it more probable that they
may continue to pursue the same people. Many
people who testify or inform on crimes do not
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see the accused brought to justice and continue
to be the victim of revenge threats and attacks.

The national indicator points to only 44%
of case resolution in Brazil, being that only four
states, out of 27 states, being classified as having
high effectiveness in the investigation and
accountability of murders, but it is still below
the world average, which is 63% compared to the
72 countries combined.*®

According to Liberdade no Mundo Report,
state that police officers are ‘rarely prosecuted
for abuses, and those charged are almost never
convicted’.* Similarly, Human Rights Watch
states that ‘police officers responsible for
unlawful killings in Brazil are rarely brought to
justice’.”® Férum de Seguranca Publica reports
concerns about the ability to address impunity
within the Brazilian judicial system."!

Impunity is an important reason for
criminals to commit crimes in Brazil, because
they know they will not be punished from their
actions. In accordance with Heitor Machado,
“impunity in Brazil is an invitation to crime”.%

The slow, corrupted and generally
inefficient judicial system in Brazil becomes an
impediment to the completion of prosecutions
for human rights abuses and other crimes. In
line with the National Justice Council, a body of
the Brazilian Judicial System, in 2020, there was
75,4 million cases are pending, and the State
Court concentrate 77.4% of them.* The average
duration of proceeding in Brazil took at least 8
years and seven months in Federal Court and,
six years and eleven months at State Court to
be judged.>*

In accordance with the World Economic
Forum’s 2015-2016 Global Competitiveness
Report, Brazil placed 92 out of 140 countries
on judicial independence, benefiting criminals
through impunity, because only a small percentage
of murders are successfully prosecuted.*

The Sou da Paz Institute published a report
named “Where does Impunity live?”,* stating
that only 10 (ten) provided data about solved
murder rate. Other states, like Minas Gerais,
were unable to inform how many cases were
investigated or solved. Lack of information plays
an important role for impunity remains in Brazil.

3. INEFFECTIVENESS OF THE WITNESS
PROTECTION PROGRAMME (PRO-
VITA)

Brazil is obliged to provide witness
protection by a number of international treaties
(1985 UN Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power;
2003 UN Convention against Transnational
Organised Crime and its Protocols; 2005
UN Convention against Corruption; 2002
Resolution on the Basic Principles on the Use
of Restorative Justice Programmes in Criminal
Matters), which it has ratified, promulgated, and
incorporated in to its legislation.

However, there have been no changes to the
Provita programme in line with these treaties,
which renders it inadequate in its protection of
victims and witnesses, and means that Brazil is
failing to comply with international obligations.
Provita also fails to meet Brazil’s internal legal
guidelines, as outlined in the handbook, ‘Human
Rights in the administration of Justice: Human
Rights Handbook for judges, attorneys, and
lawyers’, given that no legislation in Brazil has
been adjusted in order for Provita to function
effectively.

Given the level of police corruption and
the level of police involvement in the program,
there is a real risk that confidential information
relating to the identity and whereabouts of a
protected person would be accessible by their
persecutors. The Brazilian police are involved
in the decision-making process and operation of
Provita, and given the level of police corruption
as discussed above, this could lead to an
information leak and a serious security risk for
those protected.

Brazilian Law 9.807/1999 makes provision
for witness protection and establishes Provita -
Protection of Victims and Threatened Witnesses
Program - in 2000. It aims to assure the integrity
and safety of victims and witnesses of crime, as
well as of their relatives who are being coerced
or exposure to serious threat as a result of their
collaboration in crime investigation or criminal
procedures.®’

Brazil has 26 states and one Federal
District, but only 13 states (Bahia, Sdo Paulo,
Santa Catarina, Minas Gerais, Alagoas, Cear3,
Maranhio, Rio de Janeiro, Espirito Santo,
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Parani, Amazonas, Pernambuco, Pard) and
Federal District have established Provita until
today. There is no federal law that obliges other
Brazilian states to create Provita.

The budget of Provita is composed of 80%
by the federal government, and 20% by the
state government. However, states can decide
that they will not contribute their share, as has
happened in the past with the state of Rio de
Janeiro.*®

The responsibilities of protection and
assistance to victims and witnesses are shared
between non-government organization (NGOs)
and states through agreements. Provita
discharges the State from a task that in principle
is its duty by law, while guarantor of rights to
safe of citizens, through decentralization of
protective measures, sharing with NGOs. Once
Brazil's government has decided to share this
responsibility with NGOs, it left its obligation
to provide protection and assistance to victims
and witnesses."’

According to Article 3, Law n. 9.807/1999,
every admission must also be preceded by a
consultation with the Public Prosecutors.®
However, such admissions could take several
months to be approved.®!

What this means in practice is that the
police are not only able to introduce victims to
Provita, but that they play a fundamental part
in the decision-making and administration
process. As such, they have full knowledge of
people under Provita protection and can track
their whereabouts across the country. If any of
these officers had links to those involved in a
specific case, which is highly likely, then the
protected person’s security would be seriously
jeopardised®®. Even if explicit links did not exist,
the possibility of bribery amongst police officers
in exchange for information is strong® .

Besides, the same situation occurs with the
judicial process that is slow, and the witness
could take several months without protection
until they would be called to testify, discouraging
collaboration.®*

One of the reasons of decreasing of
witnesses is that they refuse to come forward
because they fear possible reprisals and
retaliations from militias, gangs, and police
agents through revenge killings when testify
against them.® This absence of evidence lead to
a picture of the strengthening of the crime, since

the fear brings silence as a means of survival,
due to the inexistence of a legitimate security or
a system of protection of the State to those who
in testimony can clarify the criminal iter.

According to a survey, 20% of people do
not believe that Provita is safe for victims and
witnesses.®® A case of the ineffectiveness of the
referred Program “was the case of Wagner Dos
Santos, a 23-year-old car washer and principal
witness in the Candelaria killings, who was
also attacked. After the killing, Santos moved
to Bahia for protection. But, 15 days before
returning to Rio de Janeiro and while he was
living in a witness protection house, under the
protection of the justice system guards, there
was a second attempt on his life by the military
police involved in the killings”.®

In addition, there are other informational
systems whereby civil and military authorities
may track people across the country. For
example, the INFOSEG Network (www.infoseg.
gov.br), a database available to all public
security secretariats of all Brazilian states. This
database includes IDs, social security numbers,
driver’s license numbers and national weapons
registration. It is thus possible to access a Provita
witness’s basic information by only typing in the
individual’s name to INFOSEG.

No matter where the protected persons
would live in Brazil, Provita could not protect
them and their family from people who want to
harm and kill them. Theywould have few options
of resettlement in Brazil. And, depending on
where they would be resettled, the state would
not even guarantee them temporary shelter.
Provita is not effectively enforced, because it
lacks adequate funding and the states have
been slow in setting up systematic resettlement
programs.

4. FINAL CONSIDERATIONS:
LIANS FLEEING FOR SAFETY

Violence is endemic in official circles in
Brazil, and this is prevalent within the police
force, where violence, corruption, extortion and
extrajudicial killings are commonplace.

BRAZI-

The widespread impunity across the police
system for such killings means that there is little
disincentive for violent and corrupt individuals
and groups to track down those who endanger
their freedom and kill them. Government
informants are in particular danger. In particular,
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those who speak out against human rights
abuses, corruption or extortion, have frequently
been the targets of such attacks. The extensive
corruption within Brazilian official bodies (in
particular, the police bodies) means that groups
of criminal officers, many with links to organised
crime syndicates, have strong networks across
the country, such as the USA. This corruption
also penetrates the political sphere®.

The Provita programme is woefully
inadequate in providing security for vulnerable
families and individuals in the context of such
extensive corruption and widespread violence.
It is plagued by problems such as insufficient
funding and the lack of real security provided to
its members.

The number of Brazilians who were forced
to leave Brazil now exceeds three million
people®. All reasons are linked to personal and
family safety. Issues such as gender” and race’!
violence are the main factors in the process of
forced migration of Brazilians.

In recent years this number has increased
dramatically’”> and Brazilian asylum seekers
are already are already beginning to appear due
to domestic violence and femicide’, religious
persecution’™, police persecution’®, LGBT+
murders’ and having been marked for death by
militias and drug traffickers”.

Indeed, the Brazilian Government will
not protect them because of the system
failure in human rights protection, because of
bureaucracy, judicial delays, police violence and
related impunity and corruption.

Brazil is not a safe country with
transnational organized crime related to the
Police System, which leads to impunity and
leaves people in the hands of revenge and threats
and shootings or murders, especially in the
present day when Brazil faces political, social
and economic turmoil.
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