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$%675$&7
5HOLJLRXV� LQVWLWXWLRQV� RFFXS\� D� XQLTXH�

SODFH� LQ� KXPDQ� FXOWXUH�� $OWKRXJK� WKH\� KDYH�
D� SURWHFWHG� ULJKW� WR� JRYHUQ� DQG� PDQDJH� WKHLU�
RZQ� DIIDLUV� VSUHDGLQJ� UHOLJLRXV� GRFWULQH�� WKH\�
PXVW�NHHS�WKHLU�PRUDO�DQG�OHJD�O�REOLJDWLRQV�DQG�
DYRLG�EHLQJ�XVHG�IRU�LOOHJDO�SUDFWLFHV��7KLV�SDSHU�
WULHV� WR� UHYLHZ� VRPH� GHILQLWLRQV� VKRZLQJ� WKH�
LPSRUWDQFH� RI� JXDUDQWHHLQJ� UHOLJLRXV� IUHHGRP�
ZLWKRXW�DOORZLQJ�VXFK�IUHHGRP�WR�EH�DEXVHG�IRU�
LOOLFLW�SXUSRVHV�

.H\ZRUGV
5HOLJLRXV� LQVWLWXWLRQV�� UHOLJLRQ� IUHHGRP��

UHOLJLRQ�GHILQLWLRQ��LOOHJDO�SUDFWLFHV��EDQNUXSWF\���
DQWLFRUUXSWLRQ��FULPHV�

,1752'8&7,21
7KH�WUDGLWLRQDO�LPDJH�RI�*RG�DQG�UHOLJLRQ�LV�

EHLQJ�VXEVXPHG�E\�D�SRWHQW�IRUFH�RI�PDWHULDOLVWLF�
SURJUHVV� DQG� DOWHUQDWLYH� VFLHQWLILF� SDUDGLJPV�
IRU�GHILQLQJ� WKH� IDFWV�RI�ZRUOG��:LWK�H[SORGLQJ�
FXOWXUDO� DQG� UHOLJLRXV� GLYHUVLW\� LQ� WKH� ZRUOG��
HVSHFLDOO\�LQ�WKH�8QLWHG�6WDWHV�DQG�%UD]LO��FRXUWV�
IDFH� DQ� LQFUHDVLQJO\� YDULHG� DQG� FRPSOLFDWHG�
UHOLJLRXV� HQYLURQPHQW�� 6R� PXFK� VHHPV� WR� EH�
LQFOXGHG� ´XQGHU� WKH� XPEUHOOD� RI� UHOLJLRQ� WKDW�
OLWWOH�LV�OHIW�RYHU�²�DQG�LI�HYHU\WKLQJ�TXDOLILHV�DV�
D�UHOLJLRQ��WKHQ�WKH�WHUP��LWVHOI��VWRSV�EHLQJ�YHU\�
XVHIXO�DQ\PRUH�µ��7KDW� LV�ZK\�VRPH� IOH[LELOLW\�
DQG�FDUHIXO�FRQVLGHUDWLRQ�DUH�QHHGHG�

:KHQ� UHOLJLRXV� OHDGHUV� WULFN� ZRUVKLSSHUV�
�WKURXJK� IDOVH� VWDWHPHQWV�� WR� GRQDWH� PRQH\��
WKLV� FRXOG� EH� FRQVLGHUHG� WKH� FULPH� RI� ODUFHQ\��
7KH� LPSURSHU� XVH� RI� WKH� VWDWXV� RI� D� UHOLJLRXV�
RUJDQL]DWLRQ� WR� HYDGH� WD[HV� FRXOG� DOVR� EH�
FRQVLGHUHG�ODUFHQ\�

7KLV�SDSHU�LV�DQ�DWWHPSW�WR�GLVFXVV�VXFK�D�
VHQVLWLYH�VXEMHFW�WKDW�LQFOXGHV�WKH�FODVK�EHWZHHQ�

WKH� )UHHGRP� RI� 5HOLJLRQ� DQG� WKH� 3XEOLF� 3HDFH�
VFUDWFKHG�ZLWK�FULPLQDO�SUDFWLFHV�

5(/,*,21·6�)81&7,21
:KDW� LV� UHOLJLRQ"� $Q� LQVWLWXWLRQ·V� VHOI�

LGHQWLILFDWLRQ� DV� ´UHOLJLRXVµ� LV� W\SLFDOO\� QRW�
TXHVWLRQHG�� ,QGHHG�� DQ\� GHILQLWLRQ� RI� UHOLJLRQ�
E\� WKH� VWDWH� UXQV� WKH� ULVN� RI� YLRODWLQJ� WKH�
(VWDEOLVKPHQW�&ODXVH���,W�LV�QHFHVVDU\�WR�ORRN�WR�
QRQ�OHJDO�ILHOGV�IRU�DVVLVWDQFH�ZKHQ�IRUPXODWLQJ�
D�OHJDO�GHILQLWLRQ�RI�UHOLJLRQ��DYRLGLQJ�DWWHPSWV�WR�
GHILQH�UHOLJLRQ�E\�UHIHUHQFH�RQO\�WR�WKH�HQWLWLHV�LQ�
ZKLFK�WKH�DGKHUHQW�EHOLHYHV��ZKLFK�PD\�FROODSVH�
LQWR�GLVSXWHV�DERXW�WKH�XQYHULILDEOH�

&RXUWV�PXVW�GHYHORS�DQ�XQGHUVWDQGLQJ�RI�
UHOLJLRQ�WR�EH�DSSOLHG� LQ�FDVHV�SUHVHQWHG�EHIRUH�
WKHP��7KH\�FDQQRW�DYRLG�GHILQLQJ�UHOLJLRQ�DQG�
WKH� GHILQLWLRQ� VKRXOG� EH� H[SUHVV�� HYHQ� WKRXJK�
LW� ZLOO� QHYHU� EH� SHUIHFW�� 7KH� SOXUDOLW\� RI� WKH�
XQGHUVWDQGLQJV�RI�UHOLJLRQ�FDQ�EH�DSSDUHQW�DQG�
LW�LV�LPSRUWDQW�WKDW�LWV�GHILQLWLRQ�EH�DSSOLHG�LQ�D�
FRQVLVWHQW�PDQQHU�

5HOLJLRQ� H[LVWV� ERWK� LQ� WKH� FXOWXUDO� VHQVH�
DV� ZHOO� DV� WKH� ULWXDO� VHQVH�� ,W� LV� DERXW� D�
FRPPXQLW\� RI� OLNH�PLQGHG� SHRSOH� ZKR�
LGHQWLI\�ZLWK�HDFK�RWKHU�LQ�ZD\V�RWKHU�WKDQ�
ZKDW�WKH\�DUH�GRLQJ�ZKHQ�WKH\�DUH�SUD\LQJ��
5HOLJLRQ�LV�DQ�DVSHFW��VRPHWLPHV�D�GHILQLQJ�
DVSHFW�� RI� FXOWXUH��+RZHYHU�� LW� LV� GLIIHUHQW�
IURP� RWKHU� IRUPV� RI� FXOWXUH� EHFDXVH�
UHOLJLRXV� DGKHUHQWV� EHOLHYH� WKDW� WKHLU�
V\VWHP�RI�EHOLHIV�KDV�D�GLYLQH�RULJLQ�� WKH\�
EHOLHYH�*RG�GHFLGHG�ZKDW�WKH�UXOHV�DUH��DQG�
WKHVH�UXOHV�DUH�PRUH�IL[HG�WKDQ�IOXLG��

,Q� VRPH� ZD\� WKHUH� LV� ´D� FRQVHQVXV� WKDW��
ILUVW��D�UHOLJLRQ·V�HVVHQWLDO�QDWXUH� LV�QRW�VLPSO\�
SULYDWH� H[SHULHQFH�� VHFRQG�� UHOLJLRQ� FDQQRW� EH�
XQTXDOLILHGO\�LGHQWLILHG�HLWKHU�ZLWK�WKH�LUUDWLRQDO�
DQG�HPRWLYH�RU�ZLWK�WKH�UDWLRQDO�DQG�FRQFHSWXDO��
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WKLUG��UHOLJLRQ�LV�QRW�LGHQWLFDO�ZLWK�PRUDOLW\��DQG�
IRXUWK��UHOLJLRQ�QHHGV�QRW�WR�EH�WKHLVWLF�µ��

7KH� 8�6�� 6XSUHPH� &RXUW� ILUVW� DWWHPSWHG�
WR� GHILQH� UHOLJLRQ� VXEVWDQWLYHO\� LQ� ������ LQ�
'DYLV� Y�� %HDVRQ�� VWDWLQJ� ´7KH� WHUP� ¶UHOLJLRQ·�
KDV� UHIHUHQFH� WR�RQH·V�YLHZV�RI�KLV� UHODWLRQV� WR�
KLV�&UHDWRU��DQG�WR�WKH�REOLJDWLRQV�WKH\�LPSRVH�
RI� UHYHUHQFH� IRU� KLV� EHLQJ� DQG� FKDUDFWHU�� DQG�
RI�REHGLHQFH� WR�KLV�ZLOO�µ�� ,Q� LWV������GHFLVLRQ�
LQ�7RUFDVR� Y��:DWNLQV�� D� XQDQLPRXV� 6XSUHPH�
&RXUW� LQYDOLGDWHG� D� SURYLVLRQ� RI� WKH�0DU\ODQG�
'HFODUDWLRQ� RI� 5LJKWV� WKDW� UHTXLUHG� SXEOLF�
RIILFLDOV�WR�GHFODUH�D�EHOLHI�LQ�*RG�SULRU�WR�WDNLQJ�
RIILFH���7KH�&RXUW��SHU� -XVWLFH�%ODFN��KHOG� WKDW�
QHLWKHU� WKH� VWDWH� QRU� WKH� IHGHUDO� JRYHUQPHQW�
PD\� ´DLG� WKRVH� UHOLJLRQV� EDVHG� RQ� D� EHOLHI� LQ�
WKH�H[LVWHQFH�RI�*RG�DV�DJDLQVW� WKRVH� UHOLJLRQV�
IRXQGHG�RQ�GLIIHUHQW�EHOLHIV�µ�

7KH� 8�6�� ,QWHUQDO� 5HYHQXH� 6HUYLFH�� LQ�
LWV� 7D[� *XLGH� IRU� &KXUFKHV� DQG� 5HOLJLRXV�
2UJDQL]DWLRQV�� VWDWHV� WKDW� LW� JHQHUDOO\� XVHV� D�
FRPELQDWLRQ�RI�IDFWRUV�LQ�DQDO\]LQJ�WKH�IDFWV�DQG�
FLUFXPVWDQFHV�WR�GHWHUPLQH�LI�DQ�RUJDQL]DWLRQ�LV�
D�FKXUFK�IRU�IHGHUDO�WD[�SXUSRVHV�

,W� LV� KDUG� WR� FODULI\� WKH� GHILQLWLRQDO�
DPELJXLW\�� EXW� WKHUH� LV� VRPH� QHHG� WR� DGRSW� D�
FOHDU� VWDQGDUG� RI�ZKDW� FRQVWLWXWHV� D� FKXUFK�RU�
D� WHPSOH�� LQFOXGLQJ�RQH� WKDW� FDQ�EH�DSSOLHG� WR�
HOHFWURQLF�RU�YLUWXDO�PLQLVWULHV�� ,W� LV� LPSRUWDQW�
WR�GUDZ�D�OLQH�WR�HOXFLGDWH�KRZ�LW�LV�SRVVLEOH�WKDW�
FKXUFKHV�DQG�WHPSOHV�DUH�UHOLJLRXV�RUJDQL]DWLRQV��
EXW�QRW�DOO�UHOLJLRXV�RUJDQL]DWLRQV�DUH�FKXUFKHV�
RU�WHPSOHV��

$�SDUWLFXODUO\� SRWHQW� VRXUFH� RI� FRQIOLFW� LQ�
FKXUFK�VWDWH� UHODWLRQV� LV� WKH� WUHDWPHQW� RI� QHZ�
RU� HPHUJLQJ� UHOLJLRQV�� 0DQ\� RI� WKHVH� IDLWKV��
ORRVHO\�JURXSHG�WRJHWKHU�XQGHU�WKH�ODEHO�´FXOWV�µ�
KDYH� EHHQ� HVSHFLDOO\� WURXEOLQJ� WR� REVHUYHUV� RI�
UHOLJLRQ� DQG� UHOLJLRXV� IUHHGRP�� ERWK� IRU� WKHLU�
RZQ� EHKDYLRU� DQG� IRU� WKH�ZD\� WKH\� KDYH� EHHQ�
WUHDWHG��

0HJD�FKXUFKHV� KDYH� XVKHUHG� LQ� D� QHZ�
IRUP� RI� UHOLJLRXV� REVHUYDQFH� GLVWLQFW� IURP�
WKH� VW\OH� RI� REVHUYDQFH� FRPPRQO\� DVVRFLDWHG�
ZLWK� D� WUDGLWLRQDO� FKXUFK�� 7KH\� DUH� QRW� RQO\�
KRXVHV�IRU�VHUYLFHV�DQG�SUD\HU��EXW�DOVR�DQ�RQH�
VWRS� VKRSV� IRU� FRQJUHJDQWV�� 7KHLU� DPHQLWLHV�
UDQJH� IURP� VSRUWV� DUHQDV� DQG� J\PQDVLXPV�
WR� GD\� FDUH� FHQWHUV� DQG� HQWLUH� DSDUWPHQW�
FRPSOH[HV����0HJD�FKXUFKHV�DQG�PHJD�WHPSOHV�
DUH� FRQWLQXRXVO\� H[SDQGLQJ� WKHLU� ZRUVKLS�
DQG� VHUYLFHV� WR�QHZ� FLWLHV��7KH\�XVXDOO\� KDYH�
D� XQLTXH� ZRUVKLS� VW\OH� WKDW� LQFOXGHV� RQH�

GRPLQDQW�PDOH�SDVWRU��PRWLYDWLRQDO�VSHHFKHV��
DQG�DQ�LQQRYDWLYH�XVH�RI�XSOLIWLQJ�VRQJV����3DUW�
FKXUFK�� SDUW� FLYLF� FRPPXQLW\�� WKH\� IXQFWLRQ�
OLNH�VPDOO�WRZQV��7KH\�KDYH�WKH�DELOLW\�WR�GHYRWH�
WKHLU� DFWLYLWLHV�� ODERU�� DQG� IXQGV� WR� LQIOXHQFH�
OHJLVODWLRQ� DQG� GLUHFWO\� OREE\� SROLF\� PDNHUV��
7KH� DGYHUVH� HIIHFWV� WKDW� WKHVH� HVWDEOLVKPHQWV�
LPSRVH� RQ� WKRVH� ZKR� UHVLGH� QHDUE\� KDYH�
SURPSWHG� MXVWLILDEOH� FRQFHUQ� DPRQJ� VRPH�
FRPPXQLWLHV�� <HW� WKH� UHOLJLRXV� DVSHFWV� RI�
PHJD�FKXUFKHV�� OLNH� WKH� IXQFWLRQLQJ� RI� DQ\�
RWKHU�FKXUFK��DUH�SURWHFWHG�E\�ODZ�EHFDXVH�WKH\�
DUH� VWLOO� FRQVLGHUHG�HOHHPRV\QDU\� LQVWLWXWLRQV��
UHJDUGOHVV� RI� WKH� DPRXQW� RI�PRQH\� WKDW� WKH\�
PDNH��$V�FRPPHUFLDO�RUJDQL]DWLRQV��FKXUFKHV²
PHJD�RU�QRW²VKRXOG�QRW�EH�ZDUUDQWHG�WKH�VDPH�
SURWHFWLRQ�DV�D�WUDGLWLRQDO�RQHV�LI��IRU�H[DPSOH��
WKH\� RIIHU� J\P� PHPEHUVKLSV�� ERRNVWRUHV��
DQG� IUDQFKLVHV�� 7KHVH� DVSHFWV� GR� QRW� ILW� WKH�
GHILQLWLRQ�RI�HOHHPRV\QDU\�DQG�VKRXOG�QRW�KDYH�
WKH� VDPH� OHYHO� RI� SURWHFWLRQ� WKDW� LV� JUDQWHG�
WR� WKH� FKXUFK� LWVHOI�� 7KH� VHUYLFHV� SURYLGHG�
VKRXOG�EH�FRQVLGHUHG�FRPPHUFLDO� DQG�SULYDWH��
QRW�UHOLJLRXV��<HW�WKH�SUHVXPSWLRQ�LV�VWLOO�WKDW�
WKH\�KDYH�HOHHPRV\QDU\�VWDWXV� LI� WKH� UHOLJLRXV�
EHQHILWV�SURYLGHG�DUH�VLPLODU�WR�WKRVH�SURYLGHG�
E\�W\SLFDO�FKXUFKHV��,Q�WKLV�FDVH��WKH�SURWHFWLRQ�
RI�WKH�ODZ�VKRXOG�EH�JUDQWHG�DV�LW�LV�JUDQWHG�WR�
DQ\�FKXUFK�RU�FKDULWDEOH�RUJDQL]DWLRQ�

1HZ� UHOLJLRXV�PRYHPHQWV� UDLVH� TXHVWLRQV�
RI�XOWLPDWH�YDOXHV�DQG��LQ�VRPH�GHJUHH�RU�DQRWKHU�
FDQQRW� EH� HYDOXDWHG� LQ� WHUPV� FRPPRQ� WR� DOO�
FLWL]HQV�� ,I�D� UHOLJLRQ� LV�EDVHG�RQ�EHOLHIV�ZKRVH�
VRXUFH� LV� EH\RQG� FRPPRQ� FRPSUHKHQVLRQ�� LW�
PDNHV�SULQFLSOHG� FKDOOHQJHV� WR� WKH� VWDWXV�TXR��
1HZ�UHOLJLRXV�PRYHPHQWV�PD\�FODLP�WKH�ULJKW�
WR�HQMR\� WKH�SULYLOHJHV�DFFRUGHG� WR�FKXUFKHV� LQ�
QRQ�VHSDUDWLRQLVW�VRFLHWLHV�DV�ZHOO�DV�WKH�ULJKW�WR�
EH�MXGJHG�ZLWK�VXVSLFLRQ�

7KH�YDJXHQHVV�RI�WKH�WHUP�´UHOLJLRQµ�OHDGV�
WR�D�EURDG�GHILQLWLRQ�WKDW�FDQ�PDNH�WD[�H[HPSW�
VWDWXV� HDVLO\� DVFHUWDLQDEOH�� 7D[� H[HPSWLRQ�� RI�
FRXUVH��GRHV�QRW�VXEVLGL]H�FKXUFKHV��EXW�SHUPLWV�
WKHP�WR�RSHUDWH�IUHHO\�ZLWKRXW�KDYLQJ�ILQDQFLDO�
EXUGHQV� SODFHG� RQ� WKHP� E\� WKH� JRYHUQPHQW��
7KH� SURWHFWLRQ� DIIRUGHG� WR� WKH� VDQFWLW\� RI�
WKH� UHODWLRQVKLS� EHWZHHQ� D� FKXUFK� DQG� LWV�
PHPEHUV� SURPRWHV� WKH� SULQFLSOH� RI� DXWRQRP\�
E\�UHFRJQL]LQJ�WKH�WUXH�LQWHU�LQGHSHQGHQFH�WKDW�
GHILQHV� WKH� DSSURSULDWH� UHODWLRQVKLS� EHWZHHQ�
FKXUFK� DQG� VWDWH�� ,W� LV� KHOSIXO� WR� YHULI\� KRZ�
FKXUFKHV� DQG� WHPSOHV�� &RQJUHVV�� FRXUWV�� DQG�
WKH�,56�PLJKW�DSSO\�WKHVH�FRQFHSWV���0RUDO�DQG�
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UHOLJLRXV�LVVXHV�DUH�DW�VWDNH��ZKLFK�LQFOXGH�VRPH�
GHJUHH�RI�GLUHFW� DQG� LQGLUHFW� OREE\LQJ�� DQG�FDQ�
UHVXOW�LQ�SHMRUDWLYH�DQG�LPPHGLDWH�FDOOV�IRU�WKH�
UHYRFDWLRQ� RI� D� FKXUFK·V� WD[�H[HPSW� VWDWXV����
,W� LV� LPSRUWDQW� WKDW� WKH� JRYHUQPHQW� UHTXLUHV��
WKURXJK�WKH�,56��IRUPDO�UHFRJQLWLRQ�RI�WKH�VWDWXV�
RI�FKXUFKHV�RU�WHPSOHV�DV�H[HPSW�WR�TXDOLI\�IRU�
WD[�EHQHILWV��ZLWK�FOHDU�FULWHULD�WKDW�GLVWLQJXLVKHV�
FKXUFKHV�DQG�UHOLJLRXV�RUJDQL]DWLRQV�

6RPH�DUJXH� WKDW�DQ\�WD[DWLRQ�RI�FKXUFKHV�
LV� XQFRQVWLWXWLRQDO����$W� WKH� RSSRVLWH� H[WUHPH��
WKHUH�DUH� WKRVH�ZKR�FODLP�WKDW� WKH�WD[�H[HPSW�
VWDWXV� RI� FKXUFKHV� LV� DQ� XQFRQVWLWXWLRQDO�
HVWDEOLVKPHQW�RI�UHOLJLRQ���

*LYHQ� WKH� VKRUW�FRPLQJV� RI� SURSRVHG�
GHILQLWLRQV��LW�LV�GLIILFXOW�WR�DVFHUWDLQ�D�VLQJOH�²�
RU� HYHQ�PXOWL�IDFWRU� DQDO\VLV� ²� WR� DUULYH� DW� DQ�
DFFHSWDEOH�GHILQLWLRQ�RI�UHOLJLRQ��)RU�H[DPSOH��D�
VWULFWHU� DQG� FOHDUHU� GHILQLWLRQ�PD\� EH� UHTXLUHG�
LQ�RUGHU�WR�DYRLG�WKH�DGRSWLRQ�RI�D�´7HPSOH�RI�
0DULMXDQDµ�DV�D�FKXUFK��6LPLODUO\��LW�LV�GLIILFXOW�
WR�GHOLQHDWH�ZKHWKHU�D�VFKRRO�VKRXOG�EH�MXGJHG�
LQGHSHQGHQWO\�IURP�WKH�FKXUFK��DQG�ZKHWKHU�LW�LV�
D�UHOLJLRXV�LQVWLWXWLRQ�IRU�SXUSRVHV�RI�REWDLQLQJ�
WD[�H[HPSWLRQ�

,Q� D� SUHOLPLQDU\� DQG� VLPSOH� VHDUFK� XVLQJ�
WKH�$XUpOLR�3RUWXJXHVH�GLFWLRQDU\��RQH�FDQ�ILQG�
WKH�IROORZLQJ�DV�WKH�ILUVW�DQG�PDLQ�GHILQLWLRQ�RI�
UHOLJLRQ��´%HOLHI�LQ�WKH�H[LVWHQFH�RI�RQH�RU�PDQ\�
VXSHUQDWXUDO�IRUFHV��FRQVLGHUHG�DV�WKH�FUHDWRU�V��
RI� WKH� 8QLYHUVH� DQG� WKDW�� DV� VXFK�� VKRXOG� EH�
ZRUVKLSSHG� DQG� REH\HG�µ��� 7KLV� LV� WKH� PDLQ�
GHILQLWLRQ� SURYLGHG�� DQG� DOO� RWKHU� GHILQLWLRQV�
SUHVHQWHG� E\� WKLV� GLFWLRQDU\� XVH� WKH� ILUVW�
FRQFHSWLRQ�RI�D�EHOLHI� LQ�D� VXSHUQDWXUDO� HQWLW\��
7KH� WHUP�´UHOLJLRQµ� �´UHOLJLmRµ�� LQ�3RUWXJXHVH���
DFFRUGLQJ� WR� WKH� GLFWLRQDU\�� FRPHV� IURP� WKH�
/DWLQ� ZRUG� UHOLJLRQH�� ZKLFK� KDV� XQFHUWDLQ�
HW\PRORJ\�� ,Q� WKH� ZRUN� RI� &LFHUR�� WKH� ZRUG�
UHIHUV�WR�UHOHJHUH��ZKLFK�FRXOG�HQFRPSDVVHV�WKH�
PHDQLQJV� RI� ´UHFRYHU�µ� ´UHDG� DJDLQ�µ� ´UHYLVH�µ�
DQG� ´UHYLVLW�µ� 6RPH� &KULVWLDQ� DXWKRUV�� RQ� WKH�
RWKHU� KDQG�� FRQQHFW� WKH� PHDQLQJ� RI� UHOLJLRQH�
WR� WKH� YHUE� UHOLJDUH��ZKLFK�PHDQV� ´FRQQHFWLQJ�
DJDLQ�µ��

6RFLRORJLFDOO\��WKH�YLHZ�RI�'XUNKHLP��ZKR�
DQDO\]HG�WKH�WKHPH�RI�UHOLJLRQ�LQ�KLV�ZRUN�/HV�
IRUPHV� HOHPHQWiLUHV� GH� OD� YLH� UHOLJLHXVH� �7KH�
(OHPHQWDU\� )RUPV� RI� 5HOLJLRXV� /LIH��� LV� D� YHU\�
XVHIXO� RQH�� 7KH� DXWKRU� LGHQWLILHV� UHOLJLRQ� DV�
D� VRFLDO� IDFW� FRQVLVWLQJ� RI� D� XQLILHG� V\VWHP� RI�
EHOLHIV�DQG�SUDFWLFHV�UHODWHG�WR�VDFUHG�HOHPHQWV��
DURXQG� ZKLFK� D� PRUDO� FRPPXQLW\� IRUPV� DQG�

DFFHSWV� WKHP� DV� YHQHUDEOH�� )RU� 'XUNKHLP��
VDFUHG� LV� HYHU\WKLQJ� WKDW� LV� FRQVLGHUHG� DSDUW� ²�
RU� HYHQ� IRUVDNHQ� ²� IURP� WKH� RUGLQDU\� OLIH�� )RU�
WKDW�UHDVRQ��WKH�FRQFHSW�RI�WKH�VRFLRORJLVW�FDQ�EH�
FRQVLGHUHG� EURDGHU�� FRYHULQJ� QRW� RQO\� V\VWHPV�
UHODWHG� WR� VXSHUQDWXUDO� HOHPHQWV�� EXW� DOVR�
LPPDQHQW�HOHPHQWV��VXFK�DV�VLPSOH�REMHFWV�DQG�
EHLQJV��OLNH�D�SHEEOH��WUHHV��DQLPDOV��DQG�PDQ\�
RWKHU�WKLQJV���

7KLV�GLVFXVVLRQ�DERXW�WKH�DPSOLWXGH�RI�WKH�
WHUP�´UHOLJLRQµ�ZDV�WKH�VXEMHFW�RI�D�MXGJPHQW�E\�
WKH�6XSUHPH�)HGHUDO�&RXUW�RI�%UD]LO� �6XSUHPR�
7ULEXQDO�)HGHUDO���ZKHQ� WKH�&RXUW�KDG� WR� UXOH�
RQ� ([WUHPH� $SSHDO� �5HFXUVR� ([WUDRUGLQiULR��
1�����������56��2Q�WKDW�RFFDVLRQ��WKH�MXVWLFHV�
ORRNHG� LQWR� WKH� TXHVWLRQV� UHJDUGLQJ� WKH�
GHILQLWLRQ�RI�´UHOLJLRQ�µ�´ZRUVKLS�µ�DQG�´WHPSOHµ�
LQ�RUGHU�WR�GHFLGH�ZKHWKHU�WD[�LPPXQLW\�VKRXOG�
EH�DSSOLHG�WR�HQWLWLHV�UHODWHG�WR�WKH�)UHHPDVRQU\��
7KH�SUHYDLOLQJ�WKHVLV�ZDV�WKH�RQH�SUHVHQWHG�E\�
-XVWLFH� 5LFDUGR� /HZDQGRZVNL�� ZKR� FRQFOXGHG�
WKDW� WD[� LPPXQLW\� VKRXOG� QRW� EH� DSSOLHG� WR�
0DVRQLF� DFWLYLW\�� ,Q� WKLV� GHFLVLRQ�� WKH� MXVWLFH�
DGRSWHG�D�EURDG�FRQFHSWLRQ�E\�ZKLFK�´WHPSOHV�
RI� DQ\� GHQRPLQDWLRQµ� �WHPSORV� GH� TXDOTXHU�
FXOWR�� UHIHUV� WR� UHOLJLRXV� HQWLWLHV� WKHPVHOYHV�
DQG� QRW� RQO\� WR� WKH� SODFHV� ZKHUH� WKH� DFWV� RI�
ZRUVKLS� WDNH� SODFH�� 6WLOO�� WKH� MXVWLFH� FODLPHG�
WKDW� WKHUH�ZDV� D� QHHG� WR� LQWHUSUHW� LPPXQLWLHV�
UHVWULFWLYHO\�� GLIIHUHQWO\� IURP� FRQVWLWXWLRQDO�
IUHHGRPV��LQ�D�ZD\�WKDW�WKH�)UHHPDVRQU\�FRXOG�
QRW�EH�FRQVLGHUHG� LPPXQH�EHFDXVH� LW�GRHV�QRW�
FRQVLVW�RI�D�UHOLJLRQ��QRU�GRHV�LW�SUHVHQW�DQ\�NLQG�
RI� UHOLJLRXV� ZRUVKLS�� 7KXV�� FRQVLGHULQJ� WKDW�
WKH�JRDO�RI�WKH�FRQVWLWXWLRQDO�QRUP�LQ�TXHVWLRQ�
FRQVLVWV� RI� WKH� SURWHFWLRQ� RI� UHOLJLRXV� IUHHGRP�
DQG�DVVXPLQJ�WKDW�)UHHPDVRQU\�LV�QRW�D�UHOLJLRQ��
LW� ZDV� UXOHG� WKDW� WKH� FRQVWLWXWLRQDO� LPPXQLW\�
ZDV�LQDSSOLFDEOH�LQ�WKDW�FDVH���

7KHUH� ZDV�� KRZHYHU�� D� GLYHUJLQJ� YRLFH� LQ�
WKH� &RXUW�� -XVWLFH� 0DUFR� $XUpOLR�� GLVDJUHHLQJ�
ZLWK� /HZDQGRZVNL�� DIILUPHG� WKDW� LPPXQLWLHV��
DV�PHDQV�RI� SURWHFWLRQ�RI� IUHHGRPV�� VKRXOG�EH�
LQWHUSUHWHG� LQ� D� EURDG� ZD\�� GLIIHUHQWO\� IURP�
H[HPSWLRQV� �LVHQo}HV��� -XVWLFH� $XUpOLR� QRWHG�
WKDW� WKH�&RQVWLWXWLRQ� RQO\�PHQWLRQV� WKH�ZRUG�
´ZRUVKLSµ� �FXOWR�� DQG� QRW� WKH� ZRUG� ´UHOLJLRQ�µ�
+H�WKXV�FRQFOXGHG�WKDW�RQO\�WKH�WHUP�´ZRUVKLSµ�
�FXOWR��ZDV�QHFHVVDU\� LQ�RUGHU� WR� FRQILJXUH� WKH�
DSSOLFDWLRQ� RI� WD[� LPPXQLW\�� +H� DOVR� FODLPHG�
WKDW�WKHUH�ZHUH�XQGLVSXWDEOH�UHOLJLRXV�HOHPHQWV�
LQ�)UHHPDVRQU\��LQFOXGLQJ�WKH�H[SUHVVLRQ�RI�IDLWK�
LQ� FRPPRQ�YDOXHV� DQG� HYHQ� LQ� D� VXSHUQDWXUDO�
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EHLQJ�� WKH� VR�FDOOHG� *UHDW� $UFKLWHFW� RI� WKH�
8QLYHUVH�� )LQDOO\�� KH� HPSOR\HG� D� FRPSDUDWLYH�
ODZ� DQDO\VLV�� VKRZLQJ� KRZ� )UHHPDVRQU\� LV�
UHJLVWHUHG�DV�D�FLYLO�UHOLJLRQ�LQ�RWKHU�SODFHV��)RU�
WKRVH�UHDVRQV��RXWYRWHG�-XVWLFH�$XUpOLR�UXOHG�LQ�
IDYRU�RI�WKH�H[WUDRUGLQDU\�DSSHDO�

7KXV�� WKH� H[HUFLVH� RI� GHILQLQJ� UHOLJLRQ�
PD\� KDYH� VRPH� ZHLJKW� LQ� GHWHUPLQLQJ� KRZ� D�
QHZ� UHOLJLRXV� PRYHPHQW� LV� WUHDWHG� LQ� D� OHJDO�
V\VWHP�� GHVSLWH� WKH� ORQJ� WUDGLWLRQ� RI� WROHUDQFH�
IRU� UHOLJLRXV� IDLWKV�� &RQVLGHULQJ� FXOWXUDO� DQG�
KLVWRULFDO�FRQWH[W�LV�LPSRUWDQW�QRW�RQO\�IRU�RXU�
XQGHUVWDQGLQJ�RI�KRZ�D�VWDWH�ZLOO�GHILQH�IUHHGRP�
RI�UHOLJLRQ��EXW�DOVR�IRU�WKH�IRUPDWLRQ�RI�OHJDO�DQG�
UKHWRULFDO�VWUDWHJLHV�WR�SURWHFW�WKLV�IUHHGRP���

$SSO\LQJ� WKH� GHILQLWLRQ� RI� UHOLJLRQ� LQ� D�
FRQVLVWHQW�PDQQHU�UHTXLUHV�EHLQJ�FDXWLRXV��EXW�
QRW�IULJKWHQHG�WR�D�SRLQW�ZKHUH�FRXUWV�UHWUHDW�WR�
VXFK� YDJXH� GHILQLWLRQV� WKDW� WKH� WHUP� ORVHV� LWV�
PHDQLQJ�

5HOLJLRQ�RFFXSLHV�D�XQLTXH�SODFH�LQ�KXPDQ�
FXOWXUH�� )RU� D� ORQJ� WLPH� WHPSOHV� KDYH� EHHQ�
RQH� RI� WKH� PRVW� KRVSLWDEOH� LQVWLWXWLRQV� LQ� D�
OHJDOO\� FRQVWLWXWHG� VRFLHW\�� 7KH\� KDYH� VXFK� D�
VWURQJ� LQIOXHQFH� RQ� KXPDQ� EHKDYLRU� WKDW�� LQ�
WKH�ZRUGV� RI� -RQ�0HDFKDP�� FKXUFKHV� JLYH� WKH�
EHVW� FKDQFH� WR�NHHS� YLROHQFH�GRZQ��GLVFRXUDJH�
RXW�RI�ZHGORFN� ELUWKV�� HQFRXUDJH� WKH� KHDOWK\�
XSEULQJLQJ� RI� FKLOGUHQ�� DQG� LPEXH� D� VHQVH� RI�
ZRUN� DQG� UHVSRQVLELOLW\� WKDW� ZRXOG� KHOS� HQG�
SRYHUW\�µ��� $OWKRXJK� FKXUFKHV� DQG� WHPSOHV�
VKRXOG� KDYH� D� SURWHFWHG� ULJKW� WR� JRYHUQ� DQG�
PDQDJH� WKHLU� RZQ� DIIDLUV� VSUHDGLQJ� UHOLJLRXV�
GRFWULQH�� WKH\�PXVW� DOVR� NHHS� WKHLU�PRUDO� DQG�
OHJDO� REOLJDWLRQV�� 8QIRUWXQDWHO\�� FKXUFKHV� DQG�
WHPSOHV�DUH� LQFUHDVLQJO\�EHLQJ�XVHG� WR�FRPPLW�
FULPHV�� QRWDEO\� IUDXG�� HPEH]]OHPHQW�� WD[�
HYDVLRQ��DQG�PRQH\�ODXQGHULQJ���
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&LYLO� UHOLJLRQ� LV� D� VKDUHG� SXEOLF� VHW� RI�
EHOLHIV�� V\PEROV�� DQG� ULWXDOV� LQGLFDWLQJ� D�
SRSXODUO\� DFFHSWHG� UHOLJLRXV� OHJLWLPDWLRQ� RI�
SROLWLFDO�DXWKRULW\��$FFRUGLQJ�WR�3URIHVVRU�5REHUW�
%HOODK��´HYHU\�QDWLRQ�H[KLELWV�SXEOLF�ULWXDOV�DQG�
GLVFRXUVH� WKDW� FRQVWLWXWH� DQ� LGHQWLILDEOH� IRUP�
RI�UHOLJLRQ�SDUDOOHOLQJ�RUGLQDU\�UHOLJLRQ�µ���%RWK�
WKH�%UD]LOLDQ� DQG�$PHULFDQ� JRYHUQPHQWV� KDYH�
´UHFHLYHG�SRSXODU�OHJLWLPDWLRQ�E\�WKH�LQYRFDWLRQ�
RI�D�VXSUDSROLWLFDO�VRYHUHLJQW\��¶D�*RG�ZKR�VWDQGV�
DERYH�WKH�QDWLRQ�DQG�ZKRVH�HQGV�DUH�VWDQGDUGV�
E\�ZKLFK� WR� MXGJH� WKH� QDWLRQ� DQG� LQGHHG� RQO\�

LQ� WHUPV� RI� ZKLFK� WKH� QDWLRQ·V� H[LVWHQFH� LV�
MXVWLILHG�·µ���

7KH�UKHWRULF�RI�VWULFW�VHSDUDWLRQ�RI�FKXUFK�
DQG�VWDWH�KDV�REVFXUHG�WKH�PDQ\�ZD\V�LQ�ZKLFK�
WKH�VWDWH�LV�LQKHUHQWO\�UHOLJLRXV�

7KH� SKHQRPHQRQ� RI� FLYLO� UHOLJLRQ� UDLVHV�
TXHVWLRQV� DERXW� WKH� DVVXPHG� QHXWUDOLW\� RI�
JRYHUQPHQW� LQ� LWV� WUHDWPHQW� RI� UHOLJLRQV��
7KHUH� LV� D� ULVN� RI� H[SDQVLRQ� RI� WKH� UHJXODWRU\�
VWDWH�� LQFUHDVLQJ� WKH�SRLQWV�RI� FRQWDFW�EHWZHHQ�
FKXUFKHV�WHPSOHV�DQG�JRYHUQPHQW��<HW�WKH�QHHG�
IRU� KLJKO\� OLPLWHG� JRYHUQPHQW� SRZHUV�� OHDYLQJ�
LQGLYLGXDOV�DQG�JURXSV� IUHH� WR�VKDSH�WKHLU�RZQ�
GHVWLQLHV��UHPDLQV�

+HOSLQJ� UHOLJLRXV� HGXFDWLRQ� FRXOG� EH�
FRQVLGHUHG� D� YLRODWLRQ�RI� WKH�&RQVWLWXWLRQ� DQG�
D�EUHDNGRZQ�RI� WKH�VHSDUDWLRQ�EHWZHHQ�FKXUFK�
DQG� VWDWH�� 1HYHUWKHOHVV�� LW� LV� QHFHVVDU\� WR�
GLVWLQJXLVK�EHWZHHQ�VHFXODU�DQG�VDFUHG�VXEMHFWV�
LQ�HGXFDWLRQ²WD[�DLG�WR�UHOLJLRXV�VFKRROV�LV�QRW�
WKH�VDPH�DV�WD[�DLG�WR�WKH�FKXUFK�RU�WHPSOH�LWVHOI��
&RPSOHWH�VHSDUDWLRQ�LV�WKH�EHVW�IRU�WKH�VWDWH�DQG�
IRU� UHOLJLRQ�� EXW� WKH� HGXFDWLRQDO� FXUULFXOXP� RI�
VRPH�UHOLJLRXV�ERGLHV�FDQ�EH�YHULILHG�WR�XSKROG�
WKH�SULQFLSOH�RI�VHSDUDWLRQ���

7KH�)LUVW�$PHQGPHQW�WR�WKH�8QLWHG�6WDWHV�
&RQVWLWXWLRQ�� DGRSWHG� RQ�'HFHPEHU� ���� ������
DV� RQH� RI� WKH� WHQ� DPHQGPHQWV� WKDW� FRPSULVH�
WKH�%LOO�RI�5LJKWV��SURKLELWV� WKH�PDNLQJ�RI�DQ\�
ODZ� UHVSHFWLQJ� DQ� HVWDEOLVKPHQW� RI� UHOLJLRQ��
LPSHGLQJ�WKH�IUHH�H[HUFLVH�RI�UHOLJLRQ��DEULGJLQJ�
WKH�IUHHGRP�RI�VSHHFK��LQIULQJLQJ�RQ�WKH�IUHHGRP�
RI�SUHVV��LQWHUIHULQJ�ZLWK�WKH�ULJKW�WR�SHDFHDEO\�
DVVHPEOH�� RU� SURKLELWLQJ� WKH� SHWLWLRQLQJ� IRU� D�
JRYHUQPHQWDO� UHGUHVV� RI� JULHYDQFHV��2ULJLQDOO\��
WKH�)LUVW�$PHQGPHQW�DSSOLHG�RQO\�WR�WKH�IHGHUDO�
JRYHUQPHQW��EXW�WKH������8�6��6XSUHPH�&RXUW�
GHFLVLRQ� LQ� (YHUVRQ� Y�� %RDUG� RI� (GXFDWLRQ�
LQFRUSRUDWHG�WKH�(VWDEOLVKPHQW�&ODXVH��PDNLQJ�
LW�DSSOLFDEOH�WR�WKH�VWDWHV��

7KH� (VWDEOLVKPHQW� &ODXVH� RI� WKH� )LUVW�
$PHQGPHQW�PHDQV�WKDW�QHLWKHU�D�VWDWH�QRU�WKH�
IHGHUDO�JRYHUQPHQW�FDQ�VHW�XS�D�FKXUFK�RU�SDVV�
ODZV� WKDW� DLG� RQH� UHOLJLRQ�� DLG� DOO� UHOLJLRQV�� RU�
SUHIHU�RQH�UHOLJLRQ�RYHU�DQRWKHU��1R�WD[�LQ�DQ\�
DPRXQW��ODUJH�RU�VPDOO��FDQ�EH�OHYLHG�WR�VXSSRUW�
DQ\�UHOLJLRXV�DFWLYLW\�RU�LQVWLWXWLRQ���

7KH�8�6��6XSUHPH�&RXUW��LQ�LWV�ILUVW�PDMRU�
IUHH� H[HUFLVH� FDVH�� UHMHFWHG� WKH� VXJJHVWLRQ� WKDW�
WKH� )UHH� ([HUFLVH� &ODXVH� FUHDWHG� H[HPSWLRQV�
IURP� JHQHUDOO\� DSSOLFDEOH� ODZV�� ,Q� ������ LQ�
WKH� FDVH� RI� 5H\QROGV� Y�� 8QLWHG� 6WDWHV�� WKH�
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&RXUW� OLPLWHG� WKH� VFRSH� RI� )LUVW� $PHQGPHQW�
SURWHFWLRQ� E\� ZHLJKLQJ� FRQIOLFWV� EHWZHHQ� ODZV�
RI� JHQHUDO� DSSOLFDELOLW\� DQG� UHOLJLRXV� SUDFWLFHV�
LQ� IDYRU� RI� ODZV� RI� JHQHUDO� DSSOLFDELOLW\��
5H\QROGV�� WKH� SHWLWLRQHU�� FKDOOHQJHG� D� IHGHUDO�
VWDWXWH� WKDW� SURKLELWHG� SOXUDO� PDUULDJHV�� D�
SUDFWLFH�KH� HQJDJHG� LQ�DV� D� UHTXLUHPHQW�RI�KLV�
UHOLJLRXV� IDLWK� DQG� FKXUFK�� $OWKRXJK� WKH� ODZ�
UHTXLUHG�LPSULVRQPHQW�RI�5H\QROGV�IRU�REH\LQJ�
D� FRPPDQG� RI� KLV� UHOLJLRQ�� WKH� &RXUW� XSKHOG�
WKH� ODZ��UHDVRQLQJ�WKDW�´ODZV�DUH�PDGH� IRU� WKH�
JRYHUQPHQW� RI� DFWLRQV�� DQG�ZKLOH� WKH\� FDQQRW�
LQWHUIHUH�ZLWK�PHUH�UHOLJLRXV�EHOLHI�DQG�RSLQLRQV��
WKH\� PD\� ZLWK� SUDFWLFHV�µ� %HJLQQLQJ� LQ� ������
WKH�&RXUW·V� LQWHUSUHWDWLRQ� RI� WKH� )UHH� ([HUFLVH�
&ODXVH�VKLIWHG� LQ� IDYRU�RI� UHOLJLRXV�FRQGXFW�� ,Q�
6KHUEHUW� Y�� 9HUQHU�� WKH� &RXUW� GHSDUWHG� IURP�
5H\QROGV� DQG� DGRSWHG� D� VWULFW� VFUXWLQ\� WHVW�
IRU� H[HUFLVH� FDVHV�� $Q\� JRYHUQPHQW� DFW� WKDW�
VLJQLILFDQWO\� EXUGHQHG� UHOLJLRXVO\�PRWLYDWHG�
FRQGXFW� ZDV� SUHVXPSWLYHO\� XQFRQVWLWXWLRQDO�
DQG� JRYHUQPHQW��LPSRVHG� EXUGHQV� ZHUH� YDOLG�
RQO\�ZKHUH�WKH�VWDWH�FRXOG�HVWDEOLVK�D�FRPSHOOLQJ�
JRYHUQPHQW�LQWHUHVW���

2Q�1RYHPEHU���������� WKH�8�6��6XSUHPH�
&RXUW� KHDUG� RUDO� DUJXPHQWV� LQ� 7RZQ� RI�
*UHHFH� Y��*DOORZD\�� WKH� ILUVW� OHJLVODWLYH� SUD\HU�
FDVH� WKDW� WKH� &RXUW� KDV� WDNHQ� LQ� PRUH� WKDQ�
WKUHH� GHFDGHV���� *UHHFH� IRFXVHV� RQ� ZKHWKHU�
D� VPDOO� WRZQ� LQ� XSVWDWH� 1HZ� <RUN� DFWHG�
XQFRQVWLWXWLRQDOO\� LQ� DOORZLQJ� RQO\� &KULVWLDQ�
FOHUJ\� WR� RSHQ� RIILFLDO� WRZQ� PHHWLQJV� ZLWK�
VHFWDULDQ� SUD\HU�� 7KH� RXWFRPH� RI� WKLV� FDVH�
FRXOG�KDYH�PDMRU�LPSOLFDWLRQV�IRU�WKH�IXWXUH�RI�
UHOLJLRQ� LQ� WKH� SXEOLF� VSKHUH� LQ� $PHULFD�� 7KH�
FDVH�FRXOG�GHWHUPLQH�ZKHWKHU�UHOLJLRXV�OLEHUW\�LQ�
WKH�8QLWHG�6WDWHV�UHPDLQV�VWURQJ�RU�LV�VHULRXVO\�
OLPLWHG��*UHHFH� LV� MXVW� RQH� RI� PDQ\� UHOLJLRXV�
OLEHUW\� FDVHV� ZLQGLQJ� WKHLU� ZD\� WKURXJK� WKH�
IHGHUDO�FRXUWV�WRGD\��RQ�LVVXHV�UDQJLQJ�IURP�WKH�
UROH�RI�UHOLJLRQ�LQ�VDPH�VH[�PDUULDJH�WR�SURWHVWV�
RI�FRQWUDFHSWLYH�FRYHUDJH�LQ�WKH�$IIRUGDEOH�&DUH�
$FW�� 7KH� GHFLVLRQV� LQ� HDFK� RI� WKHVH� FDVHV�ZLOO�
HLWKHU� VWUHQJWKHQ� DQG� EURDGHQ� UHOLJLRXV� OLEHUW\�
RU�OLPLW�DQG�ZHDNHQ�LW�

6DQGK\D� %DWKLMD� VWDWHG� WKDW� WKH� ´ODVW�
WLPH� WKH� 8�6�� 6XSUHPH� FRXUW� H[SORUHG� WKH�
WRSLF� RI� OHJLVODWLYH� SUD\HU� DW� SXEOLF� PHHWLQJV�
ZDV�LQ�0DUVK�Y��&KDPEHUV�LQ�������7KDW�FDVH�
H[DPLQHG�ZKHWKHU�LW�ZDV�FRQVWLWXWLRQDO�IRU�WKH�
1HEUDVND� /HJLVODWXUH� WR� RSHQ� HDFK� OHJLVODWLYH�
GD\� ZLWK� D� SUD\HU� RIIHUHG� E\� D� FKDSODLQ� SDLG�
E\�WKH�VWDWH��$�PDMRULW\�RI� WKH�&RXUW�VDLG�WKH�

SUDFWLFH�ZDV�FRQVWLWXWLRQDO�DQG�QRW�D�YLRODWLRQ�
RI� WKH� )LUVW� $PHQGPHQW�µ� 7KH� 6XSUHPH�
&RXUW� SRLQWHG� WR� WKH� FRXQWU\·V� ORQJ� KLVWRU\�
DQG�WUDGLWLRQ�RI�RSHQLQJ�SXEOLF�DQG�OHJLVODWLYH�
PHHWLQJV� ZLWK� SUD\HU�� ,Q� ������ KRZHYHU�� WKH�
6XSUHPH� &RXUW� �LQ� $OOHJKHQ\� Y�� $PHULFDQ�
&LYLO�/LEHUWLHV�8QLRQ��UXOHG�XQFRQVWLWXWLRQDO�D�
QDWLYLW\�VFHQH�RQ�JRYHUQPHQW�RZQHG�SURSHUW\��
7KH� &RXUW� H[SODLQHG�� ´+RZHYHU� KLVWRU\� PD\�
DIIHFW� WKH� FRQVWLWXWLRQDOLW\� RI� QRQVHFWDULDQ�
UHIHUHQFHV�WR�UHOLJLRQ�E\�WKH�JRYHUQPHQW��KLVWRU\�
FDQQRW� OHJLWLPDWH� SUDFWLFHV� WKDW� GHPRQVWUDWH�
WKH� JRYHUQPHQW·V� DOOHJLDQFH� WR� D� SDUWLFXODU�
VHFW� RU� FUHHG�µ��� $OWKRXJK� OHJLVODWLYH� SUD\HU�
LV� SDUW� RI� WKH� FRXQWU\·V� KLVWRU\�� WKH� 6XSUHPH�
&RXUW� PDGH� FOHDU� WKDW� SXEOLF� ERGLHV� GR� QRW�
KDYH� EODQNHW� SHUPLVVLRQ� WR� RSHQ� PHHWLQJV�
ZLWK�VHFWDULDQ�SUD\HUV�EHFDXVH�GRLQJ�VR�ZRXOG�
DOLJQ�WKH�JRYHUQPHQW�ZLWK�D�SDUWLFXODU�UHOLJLRQ��
6R� WKH� JRYHUQPHQW� FDQQRW� HQGRUVH� RU� IDYRU� D�
SDUWLFXODU�UHOLJLRXV�YLHZ�

7\SLFDOO\�� LQ� DQDO\]LQJ� WKH� IUHH� H[HUFLVH�
FODXVH� RI� WKH� )LUVW� $PHQGPHQW� WR� WKH� 8�6��
&RQVWLWXWLRQ��FRPPHQWDWRUV�IRFXV�RQ�LQGLYLGXDO�
UHOLJLRXV� H[HUFLVH� DQG� EHOLHI�� ´7KH� ULJKW� RI�
FRQVFLHQWLRXV� REMHFWLRQ²WKH� IUHH� H[HUFLVH� ULJKW�
WKDW� SURWHFWV� LQGLYLGXDO� UHOLJLRXV� SUDFWLFH�
ZKHQ� WKH�FRPPDQGV�RI� WKH� VWDWH� FRQIOLFW�ZLWK�
WKH� GHPDQGV� RI� UHOLJLRQ²ILJXUHV� SURPLQHQWO\�
LQ� WKHLU� ZRUN�� 5HOLJLRXV� RUJDQL]DWLRQV� DUH�
XVXDOO\� GLVPLVVHG� DV� EHLQJ� PHUH� DJJUHJDWLRQV�
RI� LQGLYLGXDOV� KROGLQJ� FRPPRQ� EHOLHIV� DQG�
WKXV� VLJQLILFDQW� RQO\� LQ� WKDW� WKH\� UHSUHVHQW�
WKH� IUHH� H[HUFLVH� FRQFHUQV� RI� WKHLU� LQGLYLGXDO�
PHPEHUV�� ,Q� WKH� SDVW� >IRUW\@� \HDUV�� KRZHYHU��
UHOLJLRXV� RUJDQL]DWLRQV� WKHPVHOYHV� KDYH� EHJXQ�
WR� FKDOOHQJH� JRYHUQPHQW� UHJXODWLRQ� XQGHU� WKH�
IUHH� H[HUFLVH� FODXVH�� ERWK� DV� UHSUHVHQWDWLYHV� RI�
WKHLU�PHPEHUV�DQG�RQ�WKHLU�RZQ�EHKDOI�µ��

$V� /DXUHQFH� 7ULEH� KDV� QRWHG�� WKH�
FRQVWLWXWLRQDO�JXDUDQWHH�RI�IUHH�H[HUFLVH�FDQQRW�
EH� FRQFHUQHG� PHUHO\� ZLWK� WKH� SURWHFWLRQ� RI�
LQGLYLGXDOV�� ´:RUVKLS� DQG� SUDFWLFH� ERWK� DUH�
FRPPRQO\�PHGLDWHG�WKURXJK�VWUXFWXUHV�RI�VRFLDO�
LQWHUDFWLRQV��HDFK�ZRXOG�ZLWKHU�LI�VXFK�VWUXFWXUHV�
FRXOG� EH� HDVLO\� UXSWXUHG� E\� JRYHUQPHQW�� 6R� LW�
IROORZV�WKDW�WKH�DXWRQRP\�RI�UHOLJLRXV�HQWLWLHV��
ERWK� FRQJUHJDWLRQDO� DQG� KLHUDUFKLFDO�� LV� QRW�
VLPSO\� RQH� RI� VHYHUDO� GRFWULQHV� VXSSRUWLQJ� WKH�
UHOLJLRQ� FODXVHV� RI� WKH�&RQVWLWXWLRQ�� ,W� IROORZV�
WKDW� VXFK� DXWRQRP\� OLHV� DW� WKH� YHU\� FRUH� RI�
UHOLJLRQ·V�SODFH�LQ�WKH�&RQVWLWXWLRQ·V�VFKHPH�µ���
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7KH�IUHHGRP�RI�FRQVFLHQFH�FDQQRW�EH�VHUYHG�
E\�SURWHFWLQJ�RQO\�LQGLYLGXDO�IUHH�H[HUFLVH�ULJKWV��
7R�SURWHFW�WKH�LQGLYLGXDO·V�IUHHGRP�RI�FRQVFLHQFH�
IURP�VXEVWDQWLDO�JRYHUQPHQW�LQWUXVLRQ��´VRFLHW\�
PXVW� SURWHFW� WKH� VRFLDO� VWUXFWXUH� RU� ]RQH� LQ�
ZKLFK� WKDW� IUHHGRP�RI� FRQVFLHQFH� LV� H[HUFLVHG��
%\�MRLQLQJ�D�UHOLJLRXV�RUJDQL]DWLRQ�DQG�DJUHHLQJ�
WR� WKH� UHVSRQVLELOLWLHV� WKDW� JURXS� PHPEHUVKLS�
HQWDLOV�� DQ� LQGLYLGXDO� HQJDJHV� LQ� SHUKDSV� WKH�
PRVW�IXQGDPHQWDO�H[HUFLVH�RI�UHOLJLRQ�SURWHFWHG�
E\�WKH�ILUVW�DPHQGPHQW�µ��

3URWHFWLRQ� RI� UHOLJLRXV� IUHHGRP� LV� DOVR�
H[SUHVVHG� WKURXJK� WKH� &RQVWLWXWLRQ� RI� WKH�
)HGHUDO� 5HSXEOLF� RI� %UD]LO�� LQ� $UWLFOH� ��� 3DUW�
9,�� ZKLFK� VWDWHV� WKDW� IUHHGRP� RI� FRQVFLHQFH�
DQG� RI� EHOLHI� DUH� XQDOLHQDEOH� ULJKWV�� VHFXULQJ�
UHOLJLRXV�DFWV�RI�ZRUVKLS�DV�ZHOO�DV�LWV�SODFHV�RI�
SUDFWLFH�DQG�OLWXUJLHV��,W�LV�LPSRUWDQW��IURP�WKH�
EHJLQQLQJ�� WR� GHPRQVWUDWH� WKDW� WKH� GLVWLQFWLRQ�
EHWZHHQ� IUHHGRP� RI� FRQVFLHQFH� DQG� IUHHGRP�
RI� EHOLHI� GHQRWHV� WKH� LQVHUWLRQ�� LQ� WKH� JURXQGV�
RI� SURWHFWLRQ�� RI� WKH� QRQ�EHOLHYHU�� WKDW� LV�� WKH�
RQH� ZKR� FODLPV� WR� KDYH� QR� IDLWK� DW� DOO� �EHLQJ�
LGHQWLILHG� DV� DQ� DWKHLVW�� DJQRVWLF�� RU� DQ\� RWKHU�
GHQRPLQDWLRQ���7KDW�ZDV� WKH� OHVVRQ� RI� 3RQWHV�
GH� 0LUDQGD�� WKH� ZHOO�NQRZQ� %UD]LOLDQ� MXULVW��
ZKHQ�KH�WUHDWHG�WKLV�GLVWLQFWLRQ�E\�DQDO\]LQJ�LW�
LQ�WKH�OLJKW�RI�WKH������%UD]LOLDQ�&RQVWLWXWLRQ���

$FFRUGLQJ�WR�-RVp�$IRQVR�GD�6LOYD��UHOLJLRXV�
IUHHGRP�FRPSULVHV�WKUHH�IRUPV�RI�H[SUHVVLRQ������
IUHHGRP�RI�EHOLHI������IUHHGRP�RI�ZRUVKLS��DQG�����
IUHHGRP�RI�UHOLJLRXV�RUJDQL]DWLRQ����7KH�DXWKRU�
SRVLWV� WKDW� WKH� ILUVW� IUHHGRP�� WKH� IUHHGRP� RI�
EHOLHI��UHIHUV�WR�WKH�FRQVWLWXWLRQDO�ULJKW�WR�DGKHUH�
WR�DQ\� UHOLJLRQ�� WR�FKDQJH� IURP�RQH� UHOLJLRQ� WR�
DQRWKHU�� DQG� WR� QRW� WR� DGKHUH� WR� DQ\� UHOLJLRQ��
6R��WKLV�IDFHW�RI�UHOLJLRXV�IUHHGRP�HQFRPSDVVHV�
HYHU\RQH��SURWHFWLQJ�EHOLHYHUV�DQG�QRQ�EHOLHYHUV��

7KH� VHFRQG� RI� IUHHGRP� LV� IUHHGRP� RI�
ZRUVKLS��7KH�GHILQLWLRQ�RI� WKH�ZRUG�´ZRUVKLSµ�
�´FXOWµ� RU� ´VHUYLFHµ�� UHVHPEOHV� WKH� GHILQLWLRQ�
RI� ´UHOLJLRQ�µ� 7KH� ILUVW� DQG� PDLQ� FRQFHSWLRQ�
SUHVHQWHG� LV� ´DGRUDWLRQ� RU� SD\LQJ� WULEXWH� WR� D�
GHLW\�LQ�DQ\�RI�LWV�IRUPV�DQG�LQ�DQ\�UHOLJLRQ�µ���
7KH� WHUP� ´ZRUVKLSµ� �FXOWR� LQ� 3RUWXJXHVH�� KDV�
LWV� RULJLQV� LQ� WKH� /DWLQ� ZRUG� FXOWXV�� ZKLFK��
RULJLQDOO\�� FDUULHG� WKH� PHDQLQJ� RI� ´FXOWLYDWHGµ�
DQG� DIWHUZDUGV� WUDQVIRUPHG� WR� VLJQLI\��
ILJXUDWLYHO\�� ´ZRUVKLSSHGµ� RU� ´KRQRUHG�µ���
2QH� FRXOG� FRQFOXGH�� WKHUHIRUH�� WKDW� WKH� ZRUG�
´ZRUVKLS�µ� ZKHQ� QRW� UHIHUULQJ� WR� WKH� FRQFHSW�
RI�UHOLJLRQ�LWVHOI��LV��DW�WKH�YHU\�OHDVW��LQWLPDWHO\�
FRQQHFWHG�WR�LW��IRU�LW�LV�LGHQWLILHG�DV�RQH�RI�LWV�

HVVHQWLDO� HOHPHQWV�� WKH� VHW� RI� SUDFWLFHV� UHODWHG�
WR� DQ� HQWLW\� FRQVLGHUHG� DEVROXWHO\� YDOXHG��
$FFRUGLQJO\�� -RVp� $IRQVR� WUHDWV� IUHHGRP� RI�
ZRUVKLS�DV�D�PHDQV�RI�SURWHFWLRQ�WR�WKH�PDQ\�DFWV�
DQG� SUDFWLFHV� LGHQWLILHG� DV� H[WHULRU� H[SUHVVLRQV�
RI� UHOLJLRQ�� ZLWKRXW� UHJDUG� DV� WR� ZKHWKHU� WKH\�
WDNH�SODFH�DW�KRPH�RU� LQ�SXEOLF� ORFDWLRQV��7KH�
FRQVWLWXWLRQDOLVW� DXWKRU� DIILUPV� WKDW� WKH� �����
%UD]LOLDQ� &RQVWLWXWLRQ� EURXJKW� DQ� LQQRYDWLRQ�
E\� WDNLQJ� DZD\� WKH� GHWHUPLQDWLRQ� WKDW� WKLV�
IUHHGRP�VKRXOG�QRW�GLVDJUHH�ZLWK�´SXEOLF�RUGHU�
RU�WKH�JRRG�FXVWRPVµ��RUGHP�S~EOLFD�RX�RV�ERQV�
FRVWXPHV��� ZKLFK� ZHUH� YDJXH� DQG�� EHFDXVH� RI�
WKLV�� RQO\� EURXJKW� WKH� SRVVLELOLW\� RI� VXEMHFWLQJ�
WKH�GLIIHUHQW�UHOLJLRQV�WR�DUELWUDU\�DFWLRQV�RI�WKH�
6WDWH�JRYHUQPHQW�

)LQDOO\�� UHOLJLRXV� IUHHGRP� LQFOXGHV� WKH�
IUHHGRP� RI� UHOLJLRXV� RUJDQL]DWLRQ�� WKDW� LV�� WKH�
IUHHGRP�RI�HVWDEOLVKLQJ�DQG�RUJDQL]LQJ�UHOLJLRXV�
LQVWLWXWLRQV� DQG� DOORZLQJ� WKHP� WR� UHODWH�
WKHPVHOYHV�ZLWK� WKH� 6WDWH�� -RVp�$IRQVR� FODLPV�
WKDW�� SUHVHQWO\�� LQ� %UD]LO�� WKHUH� LV� D� UHJLPH� RI�
VHSDUDWLRQ� EHWZHHQ� WKH� 6WDWH� DQG� UHOLJLRXV�
LQVWLWXWLRQV��7KLV�LV�ZKDW�D�FDUHIXO�UHDGLQJ�RI�WKH�
$UWLFOH�����3DUW�,��RI�WKH�%UD]LOLDQ�&RQVWLWXWLRQ��
IRU� H[DPSOH�� DOORZV� XV� WR� YLVXDOL]H�� 7KH� WH[W�
SURKLELWV� DQ\� IDYRU� UHODWLQJ� D� VSHFLILF� UHOLJLRQ��
DV� ZHOO� DV� WKH� WKZDUWLQJ� RI� UHOLJLRXV� DFWLYLWLHV�
FDXVHG�E\�SXEOLF�DGPLQLVWUDWLRQ��7KH�$UWLFOH�RQO\�
PDNHV� RQH� UHVHUYDWLRQ� UHJDUGLQJ� RSSRUWXQLWLHV�
LQ� ZKLFK� WKH� FROODERUDWLRQ� EHWZHHQ� 6WDWH� DQG�
UHOLJLRXV�LQVWLWXWLRQV�PD\�IDYRU�SXEOLF�LQWHUHVW��
$FFRUGLQJ� WR� WKH� DXWKRU�� VXFK� D� FROODERUDWLRQ�
PXVW��KRZHYHU��EH�HVWDEOLVKHG�E\�DQ�$FW�RU�/DZ�
RI� WKH� FROODERUDWLQJ� IHGHUDO� HQWLW\�� LW�PXVW� QRW�
KDSSHQ� RQ� WKH� UHOLJLRXV� ILHOG�� DQG� LW� PXVW� EH�
JHQHUDO�LQ�RUGHU�WR�FRPSULVH�DOO�SRVVLEOH�UHOLJLRXV�
GHQRPLQDWLRQV��)XUWKHUPRUH��LW�VKRXOG�EH�VWDWHG�
WKDW� WKHUH� DUH� RWKHU� FRQVWLWXWLRQDO� QRUPV�� OLNH�
WKH� ULJKW� WR� UHOLJLRXV� DVVLVWDQFH� RQ� XQLWLHV� RI�
FROOHFWLYH�FRQILQHPHQW��DV�SURWHFWHG�E\�$UWLFOH����
3DUW�9,,���WKH�PLQLVWUDWLRQ�RI�IDFXOWDWLYH�UHOLJLRXV�
WHDFKLQJV� DW� SXEOLF� VFKRROV� RI� EDVLF� HGXFDWLRQ�
�DV�SURWHFWHG�E\�$UWLFOH������6HFWLRQ�����DQG�WKH�
FLYLO�HIIHFWV�RI�UHOLJLRXV�PDUULDJH��DV�SURWHFWHG�E\�
$UWLFOH������6HFWLRQV���DQG�������

0DQRHO�*RQoDOYHV�)HUUHLUD�)LOKR�FRQVLGHUV�
UHOLJLRXV� IUHHGRP� D� IDFHW� RI� WKH� IUHHGRP� RI�
EHOLHI�DQG�PHQWLRQV��VSHFLILFDOO\��WKH�IUHHGRP�RI�
ZRUVKLS��+H�DUJXHV�WKDW�WKH�IUHHGRP�RI�ZRUVKLS�
VKRXOG�EH�SURWHFWHG�DFFRUGLQJ�WR�WKH�ODZ��+H�DOVR�
FRQVLGHUV�WKDW�WKH�DEVHQFH�RI�WKH�UHTXLUHPHQW�RI�
FRQIRUPLW\�WR�WKH�SXEOLF�RUGHU�DQG�JRRG�FXVWRPV�
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GRHV�QRW�PHDQ�WKDW� UHOLJLRQV�DUH�DXWKRUL]HG� WR�
GLVUHVSHFW�WKHP��VLQFH�WKH�PDLQWHQDQFH�RI�VXFK�
LQVWLWXWLRQV�GHSHQGV�RQ�WKH�PDLQWHQDQFH�RI�WKH�
OHJDO�V\VWHP���

/(*$/�1$785(�2)�5(/,*,286�25*$1,�
=$7,216

,Q� PDQ\� FRXQWULHV�� 5RPDQ� &DWKROLF�
PRUDOLW\� KDV� LQIOXHQFHG� OHJLVODWLRQ�� ZKLFK� KDV�
W\SLFDOO\�UHPDLQHG�GHQRPLQDWLRQDOO\�QHXWUDO�LQ�
IRUPDO�WHUPV��5HOLJLRXV�ERGLHV�DUH�VXEPLWWHG�WR�
JHQHUDOO\� DSSOLFDEOH� UHJXODWLRQ� WR� VRPH� H[WHQW��
EXW� WKH\� KDYH� EHHQ� VXEMHFWHG� WR� SDUWLFXODU�
UHJXODWLRQ�WR�WKHLU�RZQ�RUJDQL]DWLRQDO�QHHGV���

$UWLFOH� ��� RI� WKH� %UD]LOLDQ� &LYLO� &RGH�
HVWDEOLVKHV� WKDW� ´UHOLJLRXV� RUJDQL]DWLRQVµ� DUH�
OHJDO�HQWLWLHV�RI�SULYDWH�ODZ��0RUHRYHU��VHFWLRQ���
RI�WKH�VDPH�DUWLFOH�DVVHUWV�WKDW�VXFK�RUJDQL]DWLRQV�
DUH� IUHH� WR� RUJDQL]H� DQG� VWUXFWXUH� WKHPVHOYHV��
SURKLELWLQJ� WKH� JRYHUQPHQW� IURP� GHQ\LQJ� WKH�
UHJLVWUDWLRQ�RI�WKHLU�FRQVWLWXWLYH�DFWV�

$FW� 1��� ���������� SURYLGHG� WKH� ZRUGLQJ�
IRU� $UWLFOH� ���� 7KLV� $FW� DGGHG� UHOLJLRXV�
RUJDQL]DWLRQV�DQG�SROLWLFDO�SDUWLHV�WR�WKH�OLVW�RI�
DXWRQRPRXV�DQG�SULYDWH�OHJDO�HQWLWLHV��7KLV�$FW�
DOVR�DPHQGHG�$UWLFOH�������� VROH�SDUDJUDSK��RI�
WKH�&LYLO�&RGH�E\�HVWDEOLVKLQJ�WKDW�D�WHUP�WKDW�
SUHYLRXVO\�DSSOLHG�WR�DOO�OHJDO�HQWLWLHV��UHTXLULQJ�
WKHP�WR�FRQIRUP�WR�WKH�QHZ�&RGH·V�UHJLPH��GLG�
QRW�DSSO\�WR�UHOLJLRXV�RUJDQL]DWLRQV�

$FFRUGLQJ�WR�6tOYLR�9HQRVD��WKH�UHDVRQ�JLYHQ�
E\�WKH�/HJLVODWXUH�IRU�WKDW� LQQRYDWLRQ�ZDV�WKDW�
$UWLFOH� ���� ZKLFK� GHILQHV� DVVRFLDWLRQV�� ZRXOG�
QRW�HQFRPSDVV�UHOLJLRXV�LQVWLWXWLRQV�FRPSOHWHO\�
ZLWK� DOO� RI� WKHLU� SHFXOLDULWLHV�� 9HQRVD� VXJJHVWV�
WKDW� WKH� PRWLYDWLRQ� IRU� WKH� FKDQJH� �DGGLQJ�
UHOLJLRXV�RUJDQL]DWLRQV� DV� DQ� DXWRQRPRXV� W\SH�
RI� OHJDO� SHUVRQ�� PD\� EH� PRUH� UHODWHG� WR� WKH�
FRUSRUDWH�LQWHUHVWV�RI�WKHVH�HQWLWLHV��)RU�KLP��WKH�
H[FOXVLRQ�RI� UHOLJLRXV�RUJDQL]DWLRQV� IURP�VRPH�
QRUPV��VXFK�DV�WKH�RQH�FRQWDLQHG�LQ�$UWLFOH����
RI�WKH�&RGH����LV�FRQWUDU\�WR�SUHVHQW�OHJDO�WUHQGV�
DQG� IDYRUV� WKH� SRVVLELOLW\� RI� WKHVH� UHOLJLRXV�
RUJDQL]DWLRQV�WR�EHFRPH�KHUPHWLF���

7KH� ����� -RXUQDO� RI� &LYLO� /DZ� �-RUQDGD�
GH� 'LUHLWR� &LYLO��� LQ� LWV� (QXQFLDWLRQ� 1��� ����
RI� WKH� )HGHUDO� -XVWLFH� &RXQVHO� �&RQVHOKR� GD�
-XVWLoD�)HGHUDO���FRQILUPV�WKH�DVVRFLDWLYH�QDWXUH�
RI� XQLRQV�� SROLWLFDO� SDUWLHV�� DQG� ´UHOLJLRXV�
DVVRFLDWLRQV�µ�7KH�&LYLO�&RGH�ZRXOG��WKHUHIRUH��
EH�FRPSOHWHO\�DSSOLFDEOH�WR�WKHP�

1HYHUWKHOHVV��RWKHU�DXWKRUV��VXFK�DV�-RQHV�
)LJXHLUrGR�$OYHV�DQG�0iULR�/XL]�'HOJDGR��FODLP�
WKDW� WKRVH� LQVWLWXWLRQV� FRQVWLWXWH� GLIIHUHQW�
VSHFLHV� RI� OHJDO� HQWLWLHV� RI� SULYDWH� ODZ� WKDW�
ZRXOG� QRW� EH� VXEMHFW� WR� WKH� FRPPDQGPHQWV�
FRQWHPSODWHG� LQ� $UWLFOHV� ��²���� VLQFH� WKHVH�
DUWLFOHV� �HVSHFLDOO\� $UWLFOH� ���� VROH� SDUDJUDSK��
FRXOG�OHDG�WR�D�YLRODWLRQ�RI�$UWLFOH�����6HFWLRQ�,��
RI�WKH�%UD]LOLDQ�&RQVWLWXWLRQ���

(YHQ� FRQVLGHULQJ� WKDW� UHOLJLRXV�
RUJDQL]DWLRQV� DUH� DXWRQRPRXV� W\SHV� RI� OHJDO�
HQWLWLHV�� WKH\� VWLOO� VHHP� WR� EH� VXEMHFW� WR� WKH�
SRVVLELOLW\�SUHGLFWHG�LQ�$UWLFOH�����ZKLFK�DOORZV�
WKH�SUDFWLFH�RI�SLHUFLQJ�WKH�FRUSRUDWH�YHLO��7KXV��
LI� WKHUH� LV� VXIILFLHQW� HYLGHQFH� RI� GLYHUVLRQ� RI�
VRFLDO� SXUSRVH� RU� SURSHUW\� FRQIXVLRQ� LQYROYLQJ�
JRRGV� ERWK� IURP� WKH� RUJDQL]DWLRQ� DQG� LWV�
DVVRFLDWHV�� WKHQ� WKH� MXGJH� LV� DOORZHG� WR� SLHUFH�
WKH�FRUSRUDWH�YHLO�LQ�RUGHU�WR�EURDGHQ�WKH�HIIHFWV�
RI� VRPH�REOLJDWLRQV� WR� WKH�SURSHUW\�RI� VRPH�RI�
LWV�PHPEHUV�

7KDW� LV� ZKDW� RQH� ILQGV� ZKHQ� UHDGLQJ�
GHFLVLRQV�VXFK�DV�WKH�RQH�JLYHQ�IRU�,QWHUORFXWRU\�
$SSHDO� �$JUDYR� GH� ,QVWUXPHQWR��1��� ��������
���������������� ZKLFK� UHFRJQL]HG� WKH�
SRVVLELOLW\� RI� SLHUFLQJ� WKH� FRUSRUDWH� YHLO� RI�
UHOLJLRXV� RUJDQL]DWLRQV�� DV� ORQJ� DV� HLWKHU� WKH�
FRPLQJOLQJ�RI�DVVHWV��UHOLJLRXV�DQG�SHUVRQDO��RU�
WKH�GLYHUVLRQ�RI�SXUSRVH�LV�SURYHQ��$UWLFOH�������

$VLGH�IURP�WKH�WD[�UHODWLRQV��RU�WKH�DEVHQFH�
WKHUHRI��ZLWK�WKH�6WDWH��UHOLJLRXV�LQVWLWXWLRQV�DOVR�
PDLQWDLQ� LPSRUWDQW� UHODWLRQVKLSV� ZLWK� SXEOLF�
DGPLQLVWUDWLRQ� UHJDUGLQJ� WKH� UHJXODWLRQ� RI� WKH�
XVH� RI� XUEDQ� VSDFHV� ZKHUH� ULWXDOV� WDNH� SODFH��
,Q� JHQHUDO�� PXQLFLSDO� JRYHUQPHQWV� GHPDQG�
IURP�UHOLJLRXV�HQWLWLHV�D�FKDUWHU�IRU�WKH�WHPSOHV��
ZKLFK�FDQ�EH�REWDLQHG�GHSHQGLQJ�RQ�WKH�QXPEHU�
RI�SHRSOH�DWWHQGLQJ�WR�WKHLU�VHUYLFHV�

&LWLHV� DUH� VXSSRVHG� WR� QRW� LQWHQWLRQDOO\�
FUHDWH� ]RQLQJ� RUGLQDQFHV� WKDW� SUHYHQW� QHZ�
FKXUFKHV� RU� WHPSOHV� IURP� EHLQJ� EXLOW� RU� WKDW�
GLVFULPLQDWH� DJDLQVW� FHUWDLQ� UHOLJLRQV�� $� JRRG�
SUDFWLFH�LV�IRU�]RQLQJ�ODZV�DQG�UHJXODWLRQV�WR�JLYH�
EHWWHU�JXLGDQFH�LQ�RUGHU�WR�UHGXFH�GLVFULPLQDWLRQ�
DQG� HQDEOH� PRUH� VWUDLJKWIRUZDUG� UHVROXWLRQV�
DERXW�]RQLQJ�GLVSXWHV���

7KHUH� DUH� FRQWLQXDO� KHDWHG� GHEDWHV� RYHU�
ZKHWKHU� FKXUFKHV� DQG� KRXVHV� RI� ZRUVKLS� DUH�
VKRZQ�ELDV� LQ� WKH� ]RQLQJ�SURFHVV��2QH� VLGH�RI�
WKH� DUJXPHQW� IRFXVHV� RQ� WKH� IDFW� WKDW� FLWLHV�
LQWHQWLRQDOO\� FUHDWH� ]RQLQJ� RUGLQDQFHV� WR�
SUHYHQW� QHZ� FKXUFKHV� IURP� EHLQJ� EXLOW� DQG� WR�
GLVFULPLQDWH�DJDLQVW�FHUWDLQ�UHOLJLRQV�
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,W� LV� LPSRUWDQW� WR�XQGHUVWDQG�KRZ�]RQLQJ�
RUGLQDQFHV�DQG�ODQG�XVH�UHJXODWLRQV�DUH�UHOHYDQW�
WR�FKXUFKHV�DQG�UHOLJLRXV�LQVWLWXWLRQV��,I�D�SODFH�
RI�ZRUVKLS�LV�HVVHQWLDO�WR�RUJDQL]HG�UHOLJLRQV��LW�
LV�DOVR�D�SODFH�WR�SHUSHWXDWH�WKH�VHQVH�RI�XQLW\�
DPRQJ�PHPEHUV�� ´:LWKRXW� SODFHV� RI� ZRUVKLS��
RUJDQL]HG� UHOLJLRQV� ZRXOG� EHFRPH� REVROHWH��
:LWK� WKDW� XQGHUVWRRG�� LW� PXVW� EH� QRWHG� WKDW�
WKH� RSSRQHQWV� DUJXH� WKDW� FKXUFKHV� KDYH� DQ�
DGYDQWDJH� RYHU� RWKHU� LQVWLWXWLRQV� EHFDXVH� WKH\�
DUH� VKRZQ� GHIHUHQFH� ZLWK� UHJDUGV� WR� ]RQLQJ�
ULJKWV��&LWLHV�RSSRVH�FKXUFK�]RQLQJ�UHTXHVWV�IRU�
D� YDULHW\� RI� UHDVRQV�� VXFK� DV� FUHDWLRQ� RI�PRUH�
WUDIILF�KD]DUGV�DQG�QRLVH�LQ�D�UHVLGHQWLDO�DUHD�RU�
UHGXFWLRQ�RI�WD[�EHQHILWV�LQ�D�FRPPHUFLDO�DUHD�µ��

,//(*$/�35$&7,&(6�%<�$1'�7+528*+�
5(/,*,286� ,167,787,216�� %$1.583�
7&<�$1'�$17,&255837,21�$&76

7KH� %UD]LOLDQ� %DQNUXSWF\� $FW� �$FW� 1���
������� RI� )HEUXDU\� ��� ������ HVWDEOLVKHV� D�
SROLF\�RI�SURYLGLQJ�HTXDO�WUHDWPHQW�WR�FUHGLWRUV�
ZKLOH� DIIRUGLQJ� WKH� GHEWRU� VRPH� IOH[LELOLW\� LQ�
IRUPXODWLQJ�D�SODQ��$UWLFOH���RI�WKLV�$FW��KRZHYHU��
PDNHV�LW�FOHDU�WKDW�WKLV�QRUP�GRHV�QRW�DSSO\�WR�
UHOLJLRXV�RUJDQL]DWLRQV�E\�VWDWLQJ�DV�IROORZV�

7KLV� /DZ� UHJXODWHV� WKH� MXGLFLDO�
UHRUJDQL]DWLRQ�� WKH� EDQNUXSWF\� H[WUD�
MXGLFLDO�UHRUJDQL]DWLRQ�DQG�WKH�EDQNUXSWF\�
RI�HQWUHSUHQHXU�DQG�FRUSRUDWLRQ��KHUHLQDIWHU�
UHIHUUHG�WR�VLPSO\�DV�WKH�GHEWRU�

7KH�%UD]LOLDQ�&LYLO�&RGH��$FW�1�����������
RI� -DQXDU\� ���� ������ FRQVLGHUV� UHOLJLRXV�
RUJDQL]DWLRQV� DV� OHJDO� HQWLWLHV� RI� SULYDWH� ODZ�
�$UWLFOH� ���� 3DUW� ,9��� ,WV� ILUVW� 6HFWLRQ� VWDWHV� DV�
IROORZV�

7KH� FUHDWLRQ�� RUJDQL]DWLRQ�� DQG�
LQWHUQDO� VWUXFWXUH� DQG� IXQFWLRQLQJ� RI�
UHOLJLRXV� RUJDQL]DWLRQV� DUH� IUHH�� DQG� WKH�
JRYHUQPHQW� LV� IRUELGGHQ� IURP� GHQ\LQJ�
WKHP� WKH� UHFRJQLWLRQ� DQG� UHJLVWUDWLRQ� RI�
WKH� FRQVWLWXHQW� DFWV� QHFHVVDU\� IRU� WKHLU�
RSHUDWLRQ�� �$GGHG� E\� $FW� 1��� �������� RI�
'HFHPEHU�����������

7KXV�� EHFDXVH� UHOLJLRXV� RUJDQL]DWLRQV� DUH�
OHJDO�HQWLWLHV�RI�SULYDWH�ODZ�DQG�QRW�FRUSRUDWLRQV�
RU�HQWUHSUHQHXUV�� WKH\�FDQQRW�DYDLO� WKHPVHOYHV�
WR�EDQNUXSWF\�ODZV�

,Q� WKH� 8QLWHG� 6WDWHV�� WKH� WUHDWPHQW� LV�
WKH� VDPH�� &UHGLWRUV� FDQQRW� IRUFH� FKXUFKHV�
LQWR� LQYROXQWDU\� EDQNUXSWF\� EHFDXVH� FKXUFKHV�

DUH� FODVVLILHG� DV� ´HOHHPRV\QDU\µ� LQVWLWXWLRQV��
$W� WKH� VDPH� WLPH�� FUHGLWRUV� DUH� JXDUDQWHHG�
HTXDO� WUHDWPHQW� XQGHU� WKH� ODZ�� ZKLOH� GHEWRUV�
DUH� DEOH� WR� ZRUN� RXW� WKHLU� ILQDQFLDO� VLWXDWLRQV�
XQGHU� SURWHFWLRQ� RI� WKH� DXWRPDWLF� VWD\����7KLV�
SURWHFWLRQ�LV�DQ�H[FHSWLRQ�WR�WKH�JHQHUDO�SULQFLSOHV�
RI� WKH� %DQNUXSWF\� &RGH� ZKLFK� KDV� D� ZHOO�
HVWDEOLVKHG�SROLF\�RI�SURYLGLQJ�´HTXDO�WUHDWPHQW�
RI� FUHGLWRUV� ZKLOH� DIIRUGLQJ� WKH� GHEWRU� VRPH�
IOH[LELOLW\�LQ�IRUPXODWLQJ�D�SODQ�µ�´&RXUWV�KDYH�
DW�YDULRXV�WLPHV�UHOLHG�RQ�WKH�VWDWH�OHJDO�VWDWXV�RI�
DQ� LQVWLWXWLRQ�� WKH�QDWXUH�RI� WKH�RUJDQL]DWLRQ·V�
DFWLYLWLHV�� ZKHWKHU� WKH� RUJDQL]DWLRQ·V� DFWLYLWLHV�
ZHUH�HQWLUHO\�DQFLOODU\�WR�LWV�HOHHPRV\QDU\�JRDO��
DQG� ZKHWKHU� WKH� HOHHPRV\QDU\� RUJDQL]DWLRQ�
FRPSHWHG� ZLWK� FRPPHUFLDO� HQWHUSULVHV�� 1RQH�
RI� WKHVH� HYDOXDWLRQV� KDYH� EHHQ� FRQVLGHUHG�
GHWHUPLQDWLYH���

0HJD�FKXUFKHV� DQG� PHJD�WHPSOHV� UDLVH�
VHULRXV�TXHVWLRQV�DERXW�WKH�VFRSH�RI�WKLV�VSHFLDO�
SURWHFWLRQ��6RPH�RI�WKHP�FDQ�EH�TXDOLILHG�DV�D�
QRQ��RU�TXDVL�UHOLJLRXV�HQWLWLHV�EHFDXVH�WKH\�RZQ�
J\PV��PRYLH�WKHDWHUV��DQG�DPXVHPHQW�SDUNV�LQ�
DGGLWLRQ�WR�WKHLU�ZRUVKLS�DQG�OLWXUJ\�DFWLYLWLHV��
%XW�� DV� VWDWHG� EHIRUH�� WKH�8�6�� 6XSUHPH�&RXUW�
KDV�QRW�DGGUHVVHG�WKH�LVVXH�RI�KRZ�WR�GLVWLQJXLVK�
WKHP� IURP� WKHLU� VPDOOHU� FRXQWHU�SDUWV� ZLWK�
UHVSHFW�WR�EDQNUXSWF\�SURFHHGLQJV�

$QGUHZ�6WRQH�0D\R�UHFRXQWV�DQ�LQWHUHVWLQJ�
EDQNUXSWF\�VWRU\�RI�RQH�PHJD�FKXUFK��´&U\VWDO�
&DWKHGUDO�� D� &DOLIRUQLD� PHJD�FKXUFK� IRXQGHG�
LQ� WKH� ����V� WKDW� ERDVWV� RYHU� WHQ� WKRXVDQG�
PHPEHUV�� DQQRXQFHG� LQ� $SULO� ����� WKDW� LW�
RZHG� FUHGLWRUV� RYHU� ����PLOOLRQ�� 7KH� FKXUFK�
HVWLPDWHG�WKDW�DV�PDQ\�DV�����FUHGLWRUV�FRXOG�
EH�ZDLWLQJ�IRU�SD\PHQW��7KH�FKXUFK�VWDWHG�WKDW�
LW�ZDV�QRW�ORRNLQJ�LQWR�EDQNUXSWF\��EXW�WKDW�LW�
FRXOG�QRW�DIIRUG�WR�SD\�WKH�FUHGLWRUV�DW�WKH�WLPH��
7KH�FKXUFK�UHIXVHG�WR�HQWHU�EDQNUXSWF\�IRU�VL[�
PRQWKV��,W�LJQRUHG�WKH�FRPSODLQWV�RI�FUHGLWRUV��
LQFOXGLQJ� WKRVH�ZLWK� ORQJ�VWDQGLQJ� WLHV� WR� WKH�
FKXUFK�ZKR�KDG�EHHQ�WU\LQJ�WR�FROOHFW�PRQH\�IRU�
PRQWKV�ZLWK�QR�UHVXOWV��&UHGLWRUV�ZKR�GLG�QRW�
ZLVK�WR�ILOH�D�ODZVXLW�FRXOG�RQO\�ZDLW�DQG�KRSH�
WKDW�WKH�FKXUFK�ZRXOG�EH�DEOH�WR�ZDGH�WKURXJK�
LWV�PHVV\� ILQDQFLDO�VLWXDWLRQ�RU�HYHQWXDOO\� ILOH�
IRU�EDQNUXSWF\��+RZHYHU��VKRXOG�WKH� IDFW� WKDW�
WKH�FKXUFK�RZQHG�D�FDPSXV�ZLWK�VRFFHU�ILHOGV��
D�UHWUHDW�FHQWHU��DQG�FDPSLQJ�JURXQGV��FKDQJH�
WKH�IDFW�WKDW�FUHGLWRUV�ZRXOG�KDYH�QR�UHFRXUVH�
RWKHU� WKDQ� LQGLYLGXDO� ODZVXLWV� LI� WKH� FKXUFK�
UHIXVHG�WR�SD\"µ��
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7KH� %DQNUXSWF\� &RGH� GLFWDWHV� WKDW� ´DQ�
LQYROXQWDU\� FDVH� PD\� FRPPHQFHG� RQO\� XQGHU�
FKDSWHU� �� RU� ��� RI� WKLV� WLWOH�� DQG� RQO\� DJDLQVW�
D� SHUVRQ� H[FHSW� D� IDUPHU�� IDPLO\� IDUPHU�� RU� D�
FRUSRUDWLRQ�WKDW�LV�QRW�D�PRQH\HG��EXVLQHVV��RU�
FRPPHUFLDO� FRUSRUDWLRQ�� WKDW�PD\� EH� D� GHEWRU�
XQGHU� WKH� FKDSWHU� XQGHU� ZKLFK� VXFK� FDVH� LV�
FRPPHQFHG�µ��� 7KXV�� WKH�&RGH�PDLQWDLQV� WKH�
SURKLELWLRQ� RQ� LQYROXQWDU\� EDQNUXSWF\� VXLWV�
DJDLQVW� HOHHPRV\QDU\� LQVWLWXWLRQV�� VXFK� DV�
FKXUFKHV��VFKRROV��DQG�FKDULWDEOH�RUJDQL]DWLRQV�
DQG�IRXQGDWLRQV�

2WKHUZLVH��WKH�%UD]LOLDQ�$QWLFRUUXSWLRQ�$FW�
�$FW�1����������RI�$XJXVW��VW��������SURYLGHV�IRU�
DGPLQLVWUDWLYH�DQG�FLYLO�OLDELOLW\�RI�OHJDO�SHUVRQV�
IRU�WKH�FRPPLVVLRQ�RI�FRUUXSW�SUDFWLFHV�DJDLQVW�
SXEOLF�� QDWLRQDO� RU� IRUHLJQ� DGPLQLVWUDWLRQ�� ,WV�
ILUVW�DQG�VHFRQG�DUWLFOH�HVWDEOLVK�DV�IROORZLQJ�

$UW�����7KLV�/DZ�SURYLGHV�IRU�DGPLQLVWUDWLYH�
DQG�FLYLO�VWULFW�OLDELOLW\�RI�OHJDO�SHUVRQV�IRU�
WKH�FRPPLVVLRQ�RI�DFWV�DJDLQVW�WKH�SXEOLF��
QDWLRQDO�RU�IRUHLJQ�DGPLQLVWUDWLRQ�

6LQJOH� SDUDJUDSK�� 7KLV� DOVR� DSSOLHV� WR�
FRPSDQLHV� HQWUHSUHQHXUV� DQG� VLPSOH�
VRFLHWLHV��HPERGLHG�RU�QRW��UHJDUGOHVV�RI�WKH�
IRUP�RI�RUJDQL]DWLRQ�RU�DGRSWHG�FRUSRUDWH�
PRGHO�� DV� ZHOO� DV� DQ\� IRXQGDWLRQV��
DVVRFLDWLRQV� RI� HQWLWLHV� RU� SHUVRQV�� RU�
IRUHLJQ� FRPSDQLHV� ZKLFK� KDYH� WKHLU�
UHJLVWHUHG� RIILFH�� EUDQFK� RU� UHSUHVHQWDWLRQ�
LQ� %UD]LO�� FRQVLVWLQJ� RI� IDFW� RU� ODZ�� HYHQ�
WHPSRUDULO\�

$UW����/HJDO�HQWLWLHV�VKDOO�EH�OLDEOH�VWULFWO\��LQ�
DGPLQLVWUDWLYH�DQG�FLYLO�DUHDV��WKH�KDUPIXO�
DFWV�SURYLGHG�IRU�LQ�WKLV�/DZ�FRPPLWWHG�LQ�
WKHLU�LQWHUHVW�RU�EHQHILW��H[FOXVLYH�RU�QRW�

7KXV�� EHFDXVH� UHOLJLRXV� RUJDQL]DWLRQV� DUH�
OHJDO� HQWLWLHV� RI� SULYDWH� ODZ�� LQFOXGLQJ� LQ� WKH�
SURYLVLRQ� RI� WKH� VLQJOH� SDUDJUDSK� RI� DUWLFOH� ���
WKH\�DUH�VXEMHFWHG�WR�DQWLFRUUXSWLRQ�ODZ��KDYLQJ�
WKH�REOLJDWLRQ�RI�D�FRPSOLDQFH�DFWLYLW\�

1HZ� UHOLJLRXV� PRYHPHQWV� DUH� RIWHQ�
UHJDUGHG�ZLWK�VXVSLFLRQ��6RPH�TXHVWLRQ�ZKHWKHU�
WKH� IDLWK� DV� D�ZKROH� LV� IUDXGXOHQW�� RU�ZKHWKHU�
SDUWLFXODU�LQVWDQFHV�RI�FRQGXFW�DUH�IUDXGXOHQW���

,W�LV�D�ZHOO�NQRZQ�IDFW�WKDW�VRPH�UHOLJLRXV�
LQVWLWXWLRQV� DFW� LQ� FRQWURYHUVLDO� ZD\V� ZKHQ�
LW� FRPHV� WR� FROOHFWLQJ� ILQDQFLDO� UHVRXUFHV�
WKURXJK� GRQDWLRQV� IURP� ZRUVKLSHUV�� 7KLV� LV�
HVSHFLDOO\� WUXH� RI� SURWHVWDQW� FKXUFKHV� RI� QHR�

FKDULVPDWLF� RULHQWDWLRQ��ZKLFK� DUH� FRPPRQO\�
UHIHUUHG� LQ� %UD]LO� DV� ´HYDQJHOLFDOV�µ�7KH� SUHVV�
DQG�JRYHUQPHQWDO�ERGLHV�KDYH�LQYHVWLJDWHG�DQG�
UHOHDVHG�UHSRUWV�RI�HYLGHQFH�RI�FULPLQDO�DFWLYLW\�
UHODWHG� WR� ILQDQFLDO� FROOHFWLRQV�� 6RPH� OHDGHUV�
RI�WKHVH�RUJDQL]DWLRQV�KDYH�EHHQ�FKDUJHG�ZLWK�
FULPHV��VXFK�DV�PRQH\�ODXQGHULQJ��SDUWLFLSDWLRQ�
LQ�RUJDQL]HG�FULPH��DQG�ODUFHQ\�E\�IUDXG��DPRQJ�
RWKHUV�

7KH� 8�6�� 6XSUHPH� &RXUW� UXOHG�� LQ�
8QLWHG� 6WDWHV� Y�� %DOODUG���� RQ� WKH� SURVHFXWLRQ�
DQG� FRQYLFWLRQ� RI� WKH� IRXQGHUV� RI� WKH� ´,� $Pµ�
PRYHPHQW�IRU�PDLO�IUDXG��EDVHG�RQ�WKHLU�VROLFLWLQJ�
IXQGV�DFFRPSDQLHG�E\�UHSUHVHQWDWLRQV�WKDW�WKH\�
KDG� WKH� SRZHU� WR� KHDO� LOOQHVVHV� DQG� LQMXULHV��
7KH� &RXUW� GLG� QRW� H[SOLFLWO\� VDQFWLRQ� IUDXG�
FRQYLFWLRQV�EDVHG� VROHO\�RQ�D� ODFN�RI� VLQFHULW\��
-XVWLFH� -DFNVRQ� DUJXHG� WKDW� VRPH� GHJUHH� RI�
VNHSWLFLVP�LV�D�QRUPDO�IHDWXUH�RI�UHOLJLRXV�EHOLHI��
VR� LW� ZRXOG� EH� GDQJHURXV� WR� PDNH� VLQFHULW\�
D� YLDEOH� TXHVWLRQ�� )RU� KLP�� WKH� &RQVWLWXWLRQ�
UHTXLUHV� XV� WR� WROHUDWH� D� FHUWDLQ� DPRXQW� RI�
IUDXG� UDWKHU� WKDQ� ZHDNHQ� WKH� JXDUDQWHHV� RI�
WKH� )LUVW� $PHQGPHQW�� +RZHYHU�� KH� OHIW� RSHQ�
WKH�SRVVLELOLW\�WKDW�D� IUDXG�FRQYLFWLRQ�FRXOG�EH�
VRXJKW�RQ�JURXQGV�XQUHODWHG�WR�UHOLJLRQ��VXFK�DV�
D�PLVUHSUHVHQWDWLRQ�DERXW�ZKDW�ZRXOG�EH�GRQH�
ZLWK�VROLFLWHG�GRQDWLRQV�

5HOLJLRXV�YDOXHV�GR�QRW�HQGRUVH�FRUUXSWLRQ�
DQG� IUDXG�� 7KLV� LV� WUXH� RI� VHYHUDO� UHOLJLRXV�
ERGLHV�� LQFOXGLQJ� ,VODPLF� ODZV�� ,VODP� ORRNV� WR�
PRUDO� GHYHORSPHQW� ZLWKLQ� WKH� LQGLYLGXDO� WR�
VWUHQJWKHQ� UHVROYH� DQG� IRVWHU� VHOI�UHVWUDLQW����
&RUUXSWLRQ�LV�D�´GHHS�URRWHG�SKHQRPHQRQ�WKDW�
H[LVWV�LQ�LQQXPHUDEOH�IRUPV��NQRZV�QR�FXOWXUDO�
ERXQGDULHV��RSHUDWHV�LQ�WKH�SULYDWH�DV�ZHOO�DV�WKH�
SXEOLF�VHFWRU��RFFXUV�LQ�ULFK�FRXQWULHV�DQG�SRRU��
DQG� GHILHV� FRPSUHKHQVLYH� GHILQLWLRQ�µ��� 7KLV�
ORJLFDOO\�H[WHQGV�WR�LQWHUQDO�UHOLJLRXV�DXWKRULW\�

7KH� IDFW� WKDW� UHOLJLRXV� LQVWLWXWLRQV� HQMR\�
VLJQLILFDQW� DXWRQRP\� DQG� FRQVWLWXWLRQDO�
SURWHFWLRQ� IURP� VWDWH� LQWHUIHUHQFH� PDNHV� LW�
HVSHFLDOO\�GLIILFXOW�IRU�ODZ�HQIRUFHPHQW�WR�GHWHFW�
WKHLU� LOOHJDO� DFWLYLWLHV�� SDUWLFXODUO\� LQ� WKH� DUHD�
RI� ILQDQFLDO� FULPHV�� &KXUFKHV� DQG� WHPSOHV�
VKRXOG� EH� UHTXLUHG� WR� VXEPLW� WR� WKH� VWDWH·V�
ODZ� HQIRUFHPHQW� LQWHUHVWV�� OLNH� YHULILFDWLRQ�
RI� WKH� GHVWLQDWLRQ� RI� GRQDWLRQV� WR� DQG� IURP�
FKXUFKHV� DQG� WHPSOHV�� LQ� D�ZD\� WKDW� GRHV� QRW�
LPSDLU�WKH�LQVWLWXWLRQV·�EHOLHIV��RSHUDWLRQV��DQG�
GHYHORSPHQW����
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&21&/86,216

5HOLJLRXV� OLIH� PDQLIHVWV� LWVHOI� RQ� WZR�
FRQFHSWXDOO\� GLVWLQFW� OHYHOV�� RQ� DQ�
LQGLYLGXDO�OHYHO��ZKHUH�LQGLYLGXDOV�VHHN�WR�
VKDSH�WKHLU�EHOLHIV�DQG�DFWLRQV�ZLWK�UHVSHFW�
WR� WKHLU� RZQ� FRQFHSWLRQV� RI� VSLULWXDO�
SUHFHSWV��DQG�RQ�D�FRPPXQDO�OHYHO��ZKHUH�
LQGLYLGXDOV� KROGLQJ� VKDUHG� EHOLHIV� GHYHORS�
DQG�H[HUFLVH�WKRVH�EHOLHIV�DV�D�JURXS��2QH�
RI� WKH�NH\� IHDWXUHV�GLVWLQJXLVKLQJ� WKH� WZR�
FDWHJRULHV� LV� WKH� H[SDQVLRQLVW� QDWXUH� RI�
WKH� IRUPHU�� XQOLNH� LQGLYLGXDO� UHOLJLRQ��
FRUSRUDWH�UHOLJLRQ�VHHNV�WR�UHFUXLW�FRQYHUWV�
WR�LWV�YLHZV�RI�*RG�DQG�WKH�ZRUOG���

7R�ILQG�RXW�KRZ�HDV\�LW�LV�WR�FRPPLW�IUDXG�LQ�
WKH�QDPH�RI�*RG��D�ODZ�ILUP�LQ�6mR�3DXOR��%UD]LO��
DGRSWHG�PHDVXUHV�WR�FUHDWH�D�IDNH�FKXUFK��7KH\�
YHULILHG�WKDW�WKHUH�DUH�QR�WKHRORJLFDO�RU�GRFWULQDO�
UHTXLUHPHQWV�WR�UHJLVWHU�D�FKXUFK�ZLWK�WKH�VWDWH��
QRU� LV� WKHUH� D�PLQLPXP�QXPEHU� RI� IROORZHUV��
$OO�WKDW�ZDV�UHTXLUHG�ZDV�ILOLQJ�RQH�GRFXPHQW�LQ�
WKH�1DWLRQDO�5HJLVWHU�RI�/HJDO�(QWLWLHV��:LWK�WKLV�
VLQJOH� UHJLVWUDWLRQ�� WKH� ´FKXUFKµ� ZDV� DOORZHG�
WR� RSHQ� EDQN� DFFRXQWV�� KROG� VHYHUDO� ILQDQFLDO�
LQYHVWPHQWV�� SXUFKDVH� DQG� VHOO� SURSHUW\�� DQG�
HQJDJH� LQ� RWKHU� HFRQRPLF� WUDQVDFWLRQV�� DOO�
ZKLOH� EHQHILWWLQJ� IURP� WD[� H[HPSW� VWDWXV��7KH�
´FKXUFKµ� FRXOG� GHVLJQDWH� SHUVRQDO� SURSHUW\� IRU�
H[HPSWLRQ�IURP�PXQLFLSDO�WD[HV��DQG�LWV�OHDGHUV�
ZHUH� HYHQ� H[HPSW� IURP� FRPSXOVRU\� PLOLWDU\�
VHUYLFH����

,W� LV� YHU\� LPSRUWDQW� WR� KDYH� DQ�
XQGHUVWDQGLQJ�RI�WKH�ZHDNQHVVHV�SUHVHQW�LQ�WKH�
PDQDJHPHQW�RI�UHOLJLRQ�LQVWLWXWLRQV��DV�ZHOO�DV�
WKH�GHILFLHQFLHV�LQ�WKH�OHJDO�V\VWHP��)RU�WKDW��LW�
UHTXLUHV� WR�GLVSHO�PDQ\�P\VWHULHV� VXUURXQGLQJ�

ILQDQFLDO� FULPHV�� HVSHFLDOO\� PRQH\� ODXQGHULQJ��
E\� LQTXLULQJ� LQWR� WKH� VFDOH�RI� WKH�SUREOHP�DQG�
H[DPLQLQJ�OHJLVODWLYH�DQG�LQVWLWXWLRQDO�ORRSKROHV�
WKDW�JLYH�SRZHU�DQG�PRELOLW\�WR�RUJDQL]HG�FULPH��
$IWHU�VNHWFKLQJ�WKH�ODQGVFDSH�RI�WKLV�LQWHUHVWLQJ�
WRSLF��LW�LV�DOZD\V�ZHOFRPH�WKH�WUDQVSDUHQF\�WR�
EXVLQHVV�GHDOLQJV�DQG�WKHUHE\�LQKLELW�RU�FXUWDLO�
XQODZIXO�DFWLYLW\�LQVLGH�UHOLJLRQ�LQVWLWXWLRQV�

$GGUHVVLQJ�WKH�FRQFHSW�RI�UHOLJLRXV�IUHHGRP��
ZLWK�SDUWLFXODU�DWWHQWLRQ�SDLG�WR�FRQVWLWXWLRQDO�
SURWHFWLRQV� DQG� WKH� OHJDO� QDWXUH� RI� UHOLJLRQ�
LQVWLWXWLRQV��DOVR�RXWOLQLQJ�VRPH�LOOHJDO�SUDFWLFHV�
FDUULHG�RXW�E\�DQG�WKURXJK�UHOLJLRXV�LQVWLWXWLRQV�
DUH� VRPHWKLQJ� QHHGHG� WR� NHHS� GLVFXVVLQJ��
,QWHUQDWLRQDO� UHOLJLRXV� DFWLYLWLHV�� SD\PHQWV�
XVLQJ� LOOHJDO� DQG� GLVJXLVHG� LQVWUXPHQWV�� DQG�
WKH�PLVXVH�RI�UHOLJLRQ�LQVWLWXWLRQV��PXVW�EH�ZHOO�
DGGUHVVHG�DQG�FODULILHG�LQ�RUGHU�WR�LPSURYH�WKH�
ZDU�DJDLQVW�ILQDQFLDO�FULPHV�ZLWKLQ�WKHP�

,I��RQ�RQH�VLGH��LW�LV�QHFHVVDU\�WR�KLJKOLJKW�
WKH� LPSRUWDQFH� RI� JXDUDQWHHLQJ� UHOLJLRXV�
IUHHGRP� ZLWKRXW� DOORZLQJ� VXFK� IUHHGRP� WR� EH�
DEXVHG� IRU� LOOHJDO�SXUSRVHV��RQ� WKH�RWKHU�KDQG��
ZH� FDQQRW� DYRLG� GHVFULELQJ� D� VHQVLWLYH� DQG�
YLUWXDOO\� XQNQRZQ� ZRUOG� LQ� ZKLFK� UHOLJLRQ� LV�
XVHG�WR�FRPPLW�VHULRXV�FULPHV�

$OWKRXJK�LW�LV�LPSRUWDQW�WR�FDVW�VRPH�OLJKW�
RQ� WKH� QHFHVVLW\� RI� WKH� QHXWUDOLW\� DQG� VHFXODU�
UHOLJLRXV� SXUSRVH�� WKH� IUHHGRP� RI� WKRXJKW�
DQG� FRQVFLHQFH� LV� DQ� LPSRUWDQW� YDOXH� OLQNHG�
WR� IUHHGRP� RI� UHOLJLRXV� EHOLHI�� $Q\� DWWHPSW� WR�
YLRODWH� WKLV� IUHHGRP� FDQQRW� EH� EDVHG� RQ� WKH�
JURXQGV� RI� LOOHJDO� DFWLYLW\�� +RZHYHU�� VWDWHV�
VKRXOG� OHJLWLPDWHO\� EDQ� DOO� FULPLQDO� DFWLYLW\��
HYHQ� FULPLQDO� DFWLYLW\� FRPPLWWHG� RQ� EHKDOI� RI�
´SURPRWLQJ�UHOLJLRQ�µ
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$/9(6��-��)���'(/*$'2��0��/��&yGLJR��FLW���S�����

$1'(56(1��'DYLG�0��3ROLWLFDO�6LOHQFH�DW�&KXUFK��
7KH� (PSW\� 7KUHDW� RI� 5HPRYLQJ� 7D[�([HPSW�
6WDWXV�IRU�,QVXEVWDQWLDO�$WWHPSWV�WR�,QIOXHQFH�
/HJLVODWLRQ�������%�<�8�/��5HY������

$5=7��'RQQD�(���&+21��0DUJDUHW��:DONLQJ�:KLOH�
0XVOLP�� ��� /DZ� 	� &RQWHPSRUDU\� 3UREOHPV�
����������������

%5$=,/,$1�,QWHUQDO�5HYHQXH�6HUYLFH�VLWH��5HFHLWD�
)HGHUDO� GR� %UDVLO��� LQ� KWWS���ZZZ�UHFHLWD�
ID]HQGD�JRY�EU�3HVVRD-XULGLFD�',3-������
3HUJ5HVS�����SU��D���KWP�� DFFHVVHG� 6HSW�� ���
�����

'$/<�� (RLQ�� 5HJXODWLRQ� 5HOLJLRXV� )XQFWLRQ�� 7KH�
6WUDQJH�&DVH�RI�0DVV�&DUGV����+LEHUQLDQ�/��-��
����������

'($1��-DFRE�(��'R�<RX�+DYH�7KDW�1HZ�&KXUFK�
$SS�)RU�$�&OHDUHU�$QG�%URDGHU�'HILQLWLRQ�RI�
&KXUFK�8QGHU�7KH�,QWHUQDO�5HYHQXH�&RGH�����
&UHLJKWRQ�/��5HY������

'(�6$1&7,6��)DXVWR�0DUWLQ��&KXUFKHV��7HPSOHV��
DQG� )LQDQFLDO� &ULPHV�� $� -XGLFLDO� 3HUVSHFWLYH�
RI� WKH� $EXVH� RI� )DLWK�� &KDP�� +HLGHOEHUJ��
1HZ� <RUN�� 'RUGUHFKW�� /RQGRQ�� 6SULQJHU�
,QWHUQDWLRQDO�3XEOLVKLQJ�6ZLWHUODQG�������

'(9(/230(176� LQ� WKH�/DZ� ��5HOLJLRQ�DQG� WKH�
6WDWH�� ����+DUYDUG� /DZ� 5HYLHZ� ����� ������
������

',1,=��0��+��&yGLJR�&LYLO�$QRWDGR�� ���� HGLomR��
6mR�3DXOR��(GLWRUD�6DUDLYD��������������S�����

'21$+8(��:LOOLDP�$�� �LQ� $1'(56(1��'DYLG�
0�� 3ROLWLFDO� 6LOHQFH� DW� &KXUFK�� 7KH� (PSW\�
7KUHDW� RI� 5HPRYLQJ� 7D[�([HPSW� 6WDWXV� IRU�
,QVXEVWDQWLDO�$WWHPSWV�WR�,QIOXHQFH�/HJLVODWLRQ��
�����%�<�8�/��5HY�������

'85.+(,0�� (�� ������� 7KH� (OHPHQWDU\� )RUPV�
RI�WKH�5HOLJLRXV�/LIH��/RQGRQ��*HRUJH�$OOHQ�	�
8QZLQ�/WG���������

(6%(&.��&DUO�+��7DEOH�RI�8QLWHG�6WDWHV�6XSUHPH�
&RXUW�'HFLVLRQV�5HODWLQJ� WR�5HOLJLRXV�/LEHUW\�
����������� 5HOLJLRXV� /LEHUW\�� ��� -�� /�� 	�
5HOLJLRQ�����������������

(9(5721� Y�� %RDUG� RI� (GXFDWLRQ�� ���� 8�6�� ��
�������

(;75$25',1$5<�$SSHDO��5HFXUVR�([WUDRUGLQiULR�
1��� ����������63�� 67)�� 3OHQiULR�� 5HO�� ,OPDU�
*DOYmR�����GH�QRYHPEUR�GH��������� ,Q�KWWS���

ZZZ�VWI�MXV�EU�SRUWDO�SULQFLSDO�SULQFLSDO�DVS��
DFFHVVHG�RQ�$SULO��VW�������

(;75$25',1$5<� $SSHDO�� %UD]LOLDQ� 6XSUHPH�
)HGHUDO� &RXUW� �5HFXUVR� ([WUDRUGLQiULR� 1���
��������56�� 67)�� ��� 7XUPD�� 5HO�� 5LFDUGR�
/HZDQGRZVNL�� ��� GH� VHWHPEUR� GH� ������� ,Q�
KWWS���ZZZ�VWI�MXV�EU�SRUWDO�SULQFLSDO�SULQFLSDO�
DVS��$FFHVVHG�$SULO��VW�������

(;75$25',1$5<� $SSHDO� �$JUDYR� 5HJLPHQWDO�
QR� 5HFXUVR� ([WUDRUGLQiULR�1��� ��������� 67)��
��� 7XUPD�� 5HO�� 5LFDUGR� /HZDQGRZVNL�� ��� GH�
MXQKR�GH���������,Q�KWWS���ZZZ�VWI�MXV�EU�SRUWDO�
SULQFLSDO�SULQFLSDO�DVS��$FFHVVHG�RQ�$SULO��VW��
�����

)/$*,(//2�Y��3HQQV\OYDQLD�����3D�����������$��G�
�����������

)(55(,5$��$�� %��+��1RYR�'LFLRQiULR� (OHWU{QLFR�
$XUpOLR�YHUVmR�����������HG�>6�O�@�������

)(55(,5$� ),/+2��0DQRHO�*RQoDOYHV��&XUVR� GH�
'LUHLWR�&RQVWLWXFLRQDO������HGLomR��6mR�3DXOR��
(GLWRUD�6DUDLYD�������

)5(1&+�� 7KRPDV� 0�� DQG� $%(/6�� -RQ�� 5HFHQW�
'HFLVLRQV�� ,QGLDQD� /HJDO� )RUXP�� +DUULV� Y��
<�:�&�$�� RI� 7HUUH� +DXWH� ,QG��� $EROLWLRQ� RI�
&KDULWDEOH�,PPXQLW\�LQ�,QGLDQD����,QG��/HJDO�
)������������������

*$//2:$<� Y�� 7RZQ� RI�*UHHFH�� ���� )�� 6XSS�� �G�
�����:�'�1�<��������

*22':,1�� *OHQQ�� :RXOG� &DHVDU� 7D[� *RG"�
7KH� &RQVWLWXWLRQDOLW\� RI� WKH� *RYHUQPHQWDO�
7D[DWLRQ� RI� &KXUFKHV�� ���'UDNH� /�� 5HY�� ����
�������

*5((&(� Y�� *DOORZD\�� :K\� :H� 6KRXOG� &DUH�
$ERXW�/HJLVODWLYH�3UD\HU��&HQWHU�IRU�$PHULFDQ�
3URJUHVV�SXEOLFDWLRQ��2FW����������

+$53(5�� '�� 5HOLJLRQ�� ,Q� 2QOLQH� (W\PRORJ\�
'LFWLRQDU\�� ,Q� KWWS���ZZZ�HW\PRQOLQH�FRP�
LQGH[�SKS"DOORZHGBLQBIUDPH �	VHDUFK UHOL
JLRQ	VHDUFKPRGH QRQH�� DFFHVVHG� RQ� 0DUFK�
���������

BBBBBB�� &XOW�� ,Q� 2QOLQH� (W\PRORJ\� 'LFWLRQDU\��
,Q� KWWS���ZZZ�HW\PRQOLQH�FRP�LQGH[�
SKS"DOORZHGBLQBIUDPH �	VHDUFK FXOW	VHDUF
KPRGH QRQH��DFFHVVHG�0DUFK����������

+25:,7=�� 3DXO�� 6FLHQWRORJ\� LQ� &RXUW�� $�
&RPSDUDWLYH�$QDO\VLV�DQG�6RPH�7KRXJKWV�RQ�
6HOHFWHG�,VVXHV�LQ�/DZ�DQG�5HOLJLRQ�����'H�3DXO�
/DZ�5HYLHZ����)DOO�������
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,17(5/2&8725<� $SSHDO� �$JUDYR� GH�
,QVWUXPHQWR� 1��� ������������������������
7-�63�� ���� &kPDUD� GH� 'LUHLWR� 3ULYDGR�� 5HO��
6HEDVWLmR� $OYHV� -XQTXHLUD�� ��� GH� RXWXEUR� GH�
������� ,Q� KWWS���ZZZ�WMVS�MXV�EU��� DFFHVVHG� RQ�
$SULO��QG�������

/$1(5,��&KULVWD�(��7KH�7H[DV�5HOLJLRXV�)UHHGRP�
5HVWRUDWLRQ� $FW�� 'RHV� ,W� 5HDOO\� :RUN"�� ���
7H[DV�:HVOH\DQ�/DZ�5HYLHZ�������������

0$<2��$QGUHZ�6WRQH��)RU�*RG�DQG�0RQH\��7KH�
3ODFH�RI�WKH�0HJDFKXUFK�:LWKLQ�WKH�%DQNUXSWF\�
&RGH�����(PRU\�%DQNU��'HY��-�������������������

0,5$1'$�� )UDQFLVFR� &DYDOFDQWL� 3RQWHV� GH��
&RPHQWiULRV� j� &RQVWLWXLomR� GH� ����� FRP� D�
(PHQGD�1�����GH������

0&(/52<��0HJKDDQ�&HFLOLD��3RVVHVVLRQV�LV�1LQH�
7HQWKV� RI�7KH� /DZ�� %XW�:KR�5HDOO\�2ZQV� D�
&KXUFK·V�3URSHUW\� LQ� WKH�:DNH�RI� D�5HOLJLRXV�
6OLW�:LWKLQ�D�+LHUDUFKLFDO�&KXUFK"�����:LOOLDP�
DQG�0DU\�/DZ�5HYLHZ������2FWREHU�������

08//,.,1�Y�� -HZLVK�+RVSLWDO�$VV·Q�RI�/RXLVYLOOH��
����6�:��G������.\�������

32:(56�� .HYLQ�0�� 7KH� 6ZRUG� DQG� WKH� 6KLHOG��
5/8,3$� DQG� WKH� 1HZ� %DWWOH� *URXQG� RI�
5HOLJLRXV� )UHHGRP�� ���%XIIDOR� 3XEOLF� ,QWHUHVW�
/DZ�-RXUQDO�����������������

5(3257�RQ�WKH�7HQWK�$QQLYHUVDU\�RI�WKH�5HOLJLRXV�
/DQG� 8VH� DQG� ,QVWLWXWLRQDOL]HG� 3HUVRQV� $FW�
IURP�GH�8�6��'HSDUWPHQW�RI�-XVWLFH��6HSW������
����� �LQ� KWWS���ZZZ�MXVWLFH�JRY�FUW�UOXLSDB
UHSRUWB�������SGI�� DFFHVVHG� RQ� $SULO� �QG��
������

6,/9$�� -RVp�� $IRQVR� GD�� �������&XUVR� GH� 'LUHLWR�
&RQVWLWXFLRQDO�3RVLWLYR�����HGLomR��6mR�3DXOR��
0DOKHLURV�(GLWRUHV�/WGD���������SS���������

7D[� *XLGH� IRU� &KXUFKHV� DQG� 5HOLJLRXV�
2UJDQL]DWLRQV�� ,QWHUQDO� 5HYHQXH� 6HUYLFH��
KWWS���ZZZ�LUV�JRY�SXE�LUV�SGI�S�����SGI�� S�� ���
DFFHVVHG�RQ�$SULO��VW�������

648,//$17(�� 7KHRGRUH� /HZLV�� &RQVWLWXWLRQDO�
/DZ�²�)UHHGRP�RI�5HOLJLRQ�²�&KXUFK�DQG�6WDWH�

²�3URSHUW\�²�(FFOHVLDVWLFDO�/DZ�²�$�6WDWH�0D\�
&RQVWLWXWLRQDOO\� $GRSW� D� ´1HXWUDO� 3ULQFLSOHV�
RI� /DZµ� $SSURDFK� IRU� $GMXGLFDWLQJ� &KXUFK�
3URSHUW\� 'LVSXWHV� ²� -RQHV� Y��:ROI�� ��� 6�� &W��
����������������8��&LQ��/��5HY��������������

635,1*(5�Y��)HGHUDWHG�&KXUFK�RI�5HQR�����1HY��
��������S���G�������������

75,%(��/DXUHQFH�+HQU\��&KXUFK�DQG�6WDWH�LQ�WKH�
&RQVWLWXWLRQ�� LQ�*RYHUQPHQW� ,QWHUYHQWLRQ� LQ�
5HOLJLRXV�$IIDLUV������������'��.HOOH\�HG��������

81,7('�6WDWHV�'HSDUWPHQW�RI�-XVWLFH�VLWH��KWWS���
ZZZ�MXVWLFH�JRY�FUW�DERXW�KFH�UOXLSDH[SODLQ�
SKS��DFFHVVHG�$SU����������

860$1�� -HIIUH\� 2PDU�� 'HILQLQJ� 5HOLJLRQ�� 7KH�
6WUXJJOH� WR� 'HILQH� 5HOLJLRQ� XQGHU� WKH� )LUVW�
$PHQGPHQW� DQG� WKH� &RQWULEXWLRQV� DQG�
,QVLJKWV�RI�2WKHU�'LVFLSOLQHV�RI�6WXG\�,QFOXGLQJ�
7KHRORJ\��3V\FKRORJ\��6RFLRORJ\��WKH�$UWV��DQG�
$QWKURSRORJ\�� ��� 1RUWK� 'DNRWD� /DZ� 5HYLHZ�
�����������

877(5�� -DFN�� $PHULFDQ� ,QGLDQV�� $QVZHUV� WR�
7RGD\·V� 4XHVWLRQV�� 8QLYHUVLW\� RI� 2NODKRPD�
3UHVV��������,6%1���������������

9(126$��6��6��'LUHLWR�&LYLO��3DUWH�JHUDO������������
HGLomR�� 6mR� 3DXOR�� (GLWRUD� $WODV� 6�� $��� ������
�����SS���������

:(/&+�� +HDWKHU� 0�� 7KH� 5HOLJLRXV� /DQG� 8VH�
DQG� ,QVWLWXWLRQDOL]HG� 3HUVRQV� $FW� DQG�0HJD�
&KXUFKHV�� 'HPRQVWUDWLQJ� WKH� /LPLWV� RI�
5HOLJLRXV� /DQG� 8VH� ([HPSWLRQV� LQ� )HGHUDO�
/HJLVODWLRQ�� ��� 8QLYHUVLW\� RI� %DOWLPRUH� /DZ�
5HY�������������

:,6&216,1�Y��<RGHU������8�6�������������

:5,7� RI� 0DQGDPXV� �5HFXUVR� HP� 0DQGDGR� GH�
6HJXUDQoD� 1��� �������&(�� 67-�� 3ULPHLUD�
6HomR��5HO��+HUPDQ�%HQMDPLQ�����GH�IHYHUHLUR�
GH� �������� ,Q� KWWS���ZZZ�VWM�MXV�EU�SRUWDOBVWM�
SXEOLFDFDR�HQJLQH�ZVS��DFFHVVHG�RQ�$SULO��QG��
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��� 860$1�� -HIIUH\� 2PDU�� 'HILQLQJ� 5HOLJLRQ��
7KH� 6WUXJJOH� WR� 'HILQH� 5HOLJLRQ� XQGHU� WKH�
)LUVW� $PHQGPHQW� DQG� WKH� &RQWULEXWLRQV�
DQG� ,QVLJKWV� RI� 2WKHU� 'LVFLSOLQHV� RI� 6WXG\�
,QFOXGLQJ� 7KHRORJ\�� 3V\FKRORJ\�� 6RFLRORJ\��
WKH�$UWV��DQG�$QWKURSRORJ\�����1RUWK�'DNRWD�
/DZ�5HYLHZ�������������TXRWLQJ�$XVWLQ�&OLQH��
5HOLJLRQ� DV� )DLWK� DQG� 8OWLPDWH� &RQFHUQ��
KWWS���DWKHLVP�DERXW�FRP�RG�DERXWUHOLJLRQ�D�
8OWLPDWH&RQFHUQ�KWP��

��� 'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG� WKH�
6WDWH�� ���� +DUYDUG� /DZ� 5HYLHZ� ������ �����
������������

��� $5=7��'RQQD� (���&+21��0DUJDUHW��:DONLQJ�
:KLOH� 0XVOLP�� ��� /DZ� 	� &RQWHPSRUDU\�
3UREOHPV�����������������

��� 'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG� WKH�
6WDWH�� ���� +DUYDUG� /DZ� 5HYLHZ� ������ �����
������������

��� ����8�6������������������

��� ����8�6�������������

��� 6HH�'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG�
WKH�6WDWH������+DUYDUG�/DZ�5HYLHZ������������
������������

��� 6HH� '($1�� -DFRE� (�� 'R� <RX� +DYH� 7KDW�
1HZ� &KXUFK� $SS� IRU� D� &OHDUHU� DQG� %URDGHU�
'HILQLWLRQ� RI� &KXUFK� 8QGHU� 7KH� ,QWHUQDO�
5HYHQXH�&RGH�����&UHLJKWRQ�/��5HY������

��� +25:,7=�� 3DXO�� 6FLHQWRORJ\� LQ� &RXUW�� $�
&RPSDUDWLYH�$QDO\VLV�DQG�6RPH�7KRXJKWV�RQ�
6HOHFWHG�,VVXHV�LQ�/DZ�DQG�5HOLJLRQ�����'H3DXO�
/DZ�5HYLHZ����)DOO�������

����6HH�:(/&+��+HDWKHU�0��7KH�5HOLJLRXV�/DQG�
8VH� DQG� ,QVWLWXWLRQDOL]HG� 3HUVRQV� $FW� DQG�
0HJD�&KXUFKHV�� 'HPRQVWUDWLQJ� WKH� /LPLWV�
RI�5HOLJLRXV� /DQG�8VH� ([HPSWLRQV� LQ� )HGHUDO�
/HJLVODWLRQ�� ��� 8QLYHUVLW\� RI� %DOWLPRUH� /DZ�
5HY�������������

����,G�

����6HH�$1'(56(1��'DYLG�0��3ROLWLFDO�6LOHQFH�DW�
&KXUFK��7KH�(PSW\�7KUHDW�RI�5HPRYLQJ�7D[�
([HPSW� 6WDWXV� IRU� ,QVXEVWDQWLDO� $WWHPSWV� 7R�
,QIOXHQFH�/HJLVODWLRQ�������%��<��8��/��5HY�����

����*22':,1��*OHQQ��:RXOG�&DHVDU�7D[�*RG"�
7KH� &RQVWLWXWLRQDOLW\� RI� WKH� *RYHUQPHQWDO�
7D[DWLRQ� RI�&KXUFKHV�� ���'UDNH�/��5HY�� �����
��������������

����)RU� LQVWDQFH�� :LOOLDP� $�� 'RKDKXH�� LQ�
$1'(56(1�� 'DYLG� 0�� 3ROLWLFDO� 6LOHQFH� DW�
&KXUFK��7KH�(PSW\�7KUHDW�RI�5HPRYLQJ�7D[�
([HPSW� 6WDWXV� IRU� ,QVXEVWDQWLDO� $WWHPSWV� WR�
,QIOXHQFH�/HJLVODWLRQ�������%��<��8��/��5HY�����

����)(55(,5$��$��%��+��1RYR�'LFLRQiULR�(OHWU{QLFR�
$XUpOLR�YHUVmR�����������(G��>6�O�@�������

����+$53(5�� '�� 5HOLJLRQ�� ,Q� 2QOLQH� (W\PRORJ\�
'LFWLRQDU\��KWWS���ZZZ�HW\PRQOLQH�FRP�LQGH[�
SKS"DOORZHGBLQBIUDPH �	VHDUFK UHOLJLRQ
	VHDUFKPRGH QRQH�� DFFHVVHG� RQ� 0DUFK� ����
�����

����'85.+(,0�� (�� 7KH� (OHPHQWDU\� )RUPV� RI�
WKH�5HOLJLRXV�/LIH��7UDQVODWHG� E\� -RVHSK�:DUG�
6ZDLQ�� /RQGRQ��*HRUJH�$OOHQ�	�8QZLQ� /WG���
������S�����

����([WUDRUGLQDU\�$SSHDO��%UD]LOLDQ�6XSUHPH�&RXUW�
�5HFXUVR�([WUDRUGLQiULR�1�����������56��67)��
���7XUPD��5HO��5LFDUGR�/HZDQGRZVNL���6HSW�����
������ LQ� KWWS���ZZZ�VWI�MXV�EU�SRUWDO�SULQFLSDO�
SULQFLSDO�DVS��DFFHVVHG�RQ�$SULO��VW�������

����+25:,7=�� 3DXO�� 6FLHQWRORJ\� LQ� &RXUW�� $�
&RPSDUDWLYH�$QDO\VLV�DQG�6RPH�7KRXJKWV�RQ�
6HOHFWHG�,VVXHV�LQ�/DZ�DQG�5HOLJLRQ�����'H3DXO�
/DZ�5HYLHZ�����)DOO��������

����0($&+$0�� -RQ�� 7KH� *RVSHO� 7UXWK��
:DVKLQJWRQ�0RQWKO\��'HF������������S����

����6HH�&$1'(/252��$QD� 3DXOD� 3���0$57,16�
'(�5,==2��0DULD�%DOELQD��3,1+2��9LQLFLXV��
&RPSOLDQFH� ������ 5LVFRV�� (VWUDWpJLDV��
&RQIOLWRV� H� 9DLGDGHV� QR�0XQGR� &RUSRUDWLYR��
6mR� 3DXOR�� 7UHYLVDQ� (GLWRUD� 8QLYHUVLWiULD��
������SS���������

����6HH�'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG�
WKH� 6WDWH�� ���� +DUYDUG� /DZ� 5HYLHZ� ������
����� ������������ �FLWLQJ� 5�� %(//$+�� &LYLO�
5HOLJLRQ� LQ�$PHULFD�� LQ�%H\RQG�%HOLHI��(VVD\V�
RQ�5HOLJLRQ�LQ�D�3RVW�7UDGLWLRQDO�:RUOG���������
���������

����'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG� WKH�
6WDWH�� &RPSOH[� ,QWHUDFWLRQ� EHWZHHQ� 5HOLJLRQ�
DQG� *RYHUQPHQW�� ���� +DUY�� /�� 5HY�� ������
������������

����6HH� .219,7=�� 0LOWRQ� 5�� LQ� D� VLPLODU�
SHUVSHFWLYH��EXW�GHIHQGLQJ�WKH�UHIXVDO�RI�SXEOLF�
DLG�WR�SDURFKLDO�VFKRROV��6HSDUDWLRQ�RI�&KXUFK�
DQG� 6WDWH�� 7KH� )LUVW� )UHHGRP�� ��� /DZ� 	�
&RQWHPSRUDU\�3UREOHPV�����������
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����7KH� 8�6�� 6XSUHPH� &RXUW� H[WHQGHG� WKH�
HVWDEOLVKPHQW�FODXVH�WR�WKH�VWDWHV�DQG�UHFLWHG�
VHSDUDWLRQLVW�GLFWD�WKDW�ZRXOG�VHHP�WR�SURKLELW�
DQ\� DLG� WR� UHOLJLRQ� �(YHUWRQ� Y�� %RDUG� RI�
(GXFDWLRQ������8�6�������������������

����,Q�:(/&+�� +HDWKHU�0�� 7KH� 5HOLJLRXV� /DQG�
8VH� DQG� ,QVWLWXWLRQDOL]HG� 3HUVRQV� $FW� DQG�
0HJD�&KXUFKHV�� 'HPRQVWUDWLQJ� WKH� /LPLWV�
RI�5HOLJLRXV� /DQG�8VH� ([HPSWLRQV� LQ� )HGHUDO�
/HJLVODWLRQ�� ��� 8QLYHUVLW\� RI� %DOWLPRUH� /DZ�
5HYLHZ������������

����7ZR�WRZQ�UHVLGHQWV��DIWHU�DVNLQJ� WKH�ERDUG� WR�
FKDQJH�LWV�SUDFWLFH�VHYHUDO�WLPHV��ILOHG�D�ODZVXLW�
DJDLQVW� WKH� WRZQ�ERDUG� LQ������EHFDXVH� WKH\�
ZHUH�RIIHQGHG�E\�WKH�´WRZQ�ERDUG·V�DOLJQPHQW�
ZLWK� &KULVWLDQLW\� WKURXJK� WKH� ERDUG·V�
SHUVLVWHQW� SUHVHQWDWLRQ� RI� &KULVWLDQ� SUD\HUV�µ�
,Q� WKHLU� FRPSODLQW�� WKH\� DUJXHG� WKDW� ´VHQGV�
WKH� PHVVDJH� WR� QRQ�&KULVWLDQV� WKDW� WKH\� DUH�
XQZHOFRPH� DW� %RDUG� PHHWLQJV� DQG� WKDW� WKH�
%RDUG� GRHV� QRW� UHSUHVHQW� QRQ�&KULVWLDQV·�
FRQFHUQV�µ��&RPSODLQW�DW����*DOORZD\�Y��7RZQ�
RI� *UHHFH�� ���� )�� 6XSS�� �G� ���� �:�'�1�<��
�������

����6HH�*UHHFH�Y��*DOORZD\��:K\�:H�6KRXOG�&DUH�
$ERXW�/HJLVODWLYH�3UD\HU��&HQWHU�IRU�$PHULFDQ�
3URJUHVV�SXEOLFDWLRQ��2FW�����������S����

����'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG� WKH�
6WDWH������+DUYDUG�/DZ�5HYLHZ���������������
�0D\�������

����75,%(��/DXUHQFH�+HQU\��&KXUFK�DQG�6WDWH� LQ�
WKH�&RQVWLWXWLRQ��LQ�*RYHUQPHQW�,QWHUYHQWLRQ�
LQ� 5HOLJLRXV� $IIDLUV� ���� ������ �'�� .HOOH\� HG��
������

����'HYHORSPHQWV� LQ� WKH� /DZ� �� 5HOLJLRQ� DQG� WKH�
6WDWH�� ���� +DUYDUG� /DZ� 5HYLHZ� ������ �����
�������������

����0,5$1'$��)��&��S��&RPHQWiULRV�j�&RQVWLWXLomR�
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����6,/9$�� -�� $�� ������� &XUVR� GH� 'LUHLWR�
&RQVWLWXFLRQDO�3RVLWLYR�����HGLomR��6mR�3DXOR��
0DOKHLURV�(GLWRUHV�/WGD��������������SS������
���

����)(55(,5$��$��%��+��1RYR�'LFLRQiULR�(OHWU{QLFR�
$XUpOLR�YHUVmR�����������HGLomR��>6�O�@�������

����+$53(5�� '�� &XOW�� ,Q� 2QOLQH� (W\PRORJ\�
'LFWLRQDU\�� ,Q� KWWS���ZZZ�HW\PRQOLQH�FRP�
LQGH[�SKS"DOORZHGBLQBIUDPH �	VHDUFK FXO
W	VHDUFKPRGH QRQH�� DFFHVVHG� RQ�0DUFK�����
�����

����6,/9$�� -�� $�� ������� &XUVR� GH� 'LUHLWR�
&RQVWLWXFLRQDO�3RVLWLYR�����HGLomR��6mR�3DXOR��

0DOKHLURV�(GLWRUHV�/WGD��������������SS������
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����)(55(,5$� ),/+2�� 0�� *�� &XUVR� GH� 'LUHLWR�
&RQVWLWXFLRQDO������HGLomR��6mR�3DXOR��(GLWRUD�
6DUDLYD�������������SS���������

����$FFRUGLQJ�WR�(RLQ�'DO\��´WKH�KLVWRULFDOO\�FORVH�
UHODWLRQVKLS�EHWZHHQ�WKH�6WDWH�DQG�WKH�5RPDQ�
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